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PART I—CHILD ABUSE PREVENTION AND RELATED

PROGRAMS

CHILD ABUSE PREVENTION AND TREATMENT ACT !

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Child Abuse
Prevention and Treatment Act”.

(b) TABLE OF CONTENTS.—The table of contents is as follows:
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TITLE I—GENERAL PROGRAM

Office on Child Abuse and Neglect.

Advisory Board on Child Abuse and Neglect.

National clearinghouse for information relating to child abuse.

Research and assistance activities.

Grants to public agencies and nonprofit private organizations for dem-
onstration programs and projects.

Grants to States for child abuse and neglect prevention and treatment
programs.

Grants to States for programs relating to the investigation and prosecu-
tion of child abuse and neglect cases.

Miscellaneous requirements relating to assistance.
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Definitions.

Authorization of appropriations.
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TITLE II—COMMUNITY-BASED FAMILY RESOURCE AND SUPPORT GRANTS
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Authorization of appropriations.

C. 5101 note)

SEC. 2. FINDINGS.
Congress finds that—

(1) each year, close to 1,000,000 American children are vic-

tims of abuse and neglect;

(2) many of these children and their families fail to receive

adequate protection or treatment;

1Public Law 93-247.

1



Sec. 2 CHILD ABUSE PREVENTION AND TREATMENT ACT 2

(3) the problem of child abuse and neglect requires a com-
prehensive approach that—

(A) integrates the work of social service, legal, health,
mental health, education, and substance abuse agencies
and organizations;

(B) strengthens coordination among all levels of gov-
ernment, and with private agencies, civic, religious, and
professional organizations, and individual volunteers;

(C) emphasizes the need for abuse and neglect preven-
tion, assessment, investigation, and treatment at the
neighborhood level,

(D) ensures properly trained and support staff with
specialized knowledge, to carry out their child protection
duties; and

(E) is sensitive to ethnic and cultural diversity;

(4) the failure to coordinate and comprehensively prevent
and treat child abuse and neglect threatens the futures of
thousands of children and results in a cost to the Nation of bil-
lions of dollars in tangible expenditures, as well as significant
intangible costs;

(5) all elements of American society have a shared respon-
sibility in responding to this national child and family emer-
gency;

(6) substantial reductions in the prevalence and incidence
of child abuse and neglect and the alleviation of its con-
sequences are matters of the highest national priority;

(7) national policy should strengthen families to prevent
child abuse and neglect, provide support for intensive services
to prevent the unnecessary removal of children from families,
and promote the reunification of families if removal has taken
place;

(8) the child protection system should be comprehensive,
child-centered, family-focused, and community-based, should
incorporate all appropriate measures to prevent the occurrence
or recurrence of child abuse and neglect, and should promote
physical and psychological recovery and social re-integration in
an environment that fosters the health, safety, self-respect,
and dignity of the child;

(9) because of the limited resources available in low-in-
come communities, Federal aid for the child protection system
should be distributed with due regard to the relative financial
need of the communities;

(10) the Federal government should assist States and com-
munities with the fiscal, human, and technical resources nec-
essary to develop and implement a successful and comprehen-
sive child and family protection strategy;

(11) the Federal government should provide leadership and
assist communities in their child and family protection efforts
by—

(A) promoting coordinated planning among all levels of
government;

(B) generating and sharing knowledge relevant to
child and family protection, including the development of
models for service delivery;
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(C) strengthening the capacity of States to assist com-
munities;

(D) allocating financial resources to assist States in
implementing community plans;

(E) helping communities to carry out their child and
family protection plans by promoting the competence of
pr?{essional, paraprofessional, and volunteer resources;
an

(F) providing leadership to end the abuse and neglect

of the nation’s children and youth.
(42 U.S.C. 5101 note)

TITLE I—GENERAL PROGRAM !

SEC. 101. OFFICE ON CHILD ABUSE AND NEGLECT.

(a) ESTABLISHMENT.—The Secretary of Health and Human
Services may establish an office to be known as the Office on Child
Abuse and Neglect.

(b) PURPOSE.—The purpose of the Office established under sub-
section (a) shall be to execute and coordinate the functions and ac-
tivities of this Act. In the event that such functions and activities
are performed by another entity or entities within the Department
of Health and Human Services, the Secretary shall ensure that
such functions and activities are executed with the necessary ex-
pertise and in a fully coordinated manner involving regular
intradepartmental and interdepartmental consultation with all
agencies involved in child abuse and neglect activities.

(42 U.S.C. 5101)

SEC. 102. ADVISORY BOARD ON CHILD ABUSE AND NEGLECT.

(a) APPOINTMENT.—The Secretary may appoint an advisory
board to make recommendations to the Secretary and to the appro-
priate committees of Congress concerning specific issues relating to
child abuse and neglect.

(b) SOLICITATION OF NOMINATIONS.—The Secretary shall pub-
lish a notice in the Federal Register soliciting nominations for the
?p)pointment of members of the advisory board under subsection
a).

(¢) CoMPOSITION.—In establishing the board under subsection
(a), the Secretary shall appoint members from the general public
who are individuals knowledgeable in child abuse and neglect pre-
vention, intervention, treatment, or research, and with due consid-
eration to representation of ethnic or racial minorities and diverse
geographic areas, and who represent—

(1) law (including the judiciary);

(2) psychology (including child development);

(3) social services (including child protective services);
(4) medicine (including pediatrics);

(5) State and local government;

(6) organizations providing services to disabled persons;
(7) organizations providing services to adolescents;

1Section 142 of Public Law 102-295 requires the Secretary of Health and Human Services
to submit to the appropriate committees of Congress an annual report concerning the measures
being taken to assist States in implementing a voluntary reporting system for child abuse and
neglect.
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(8) teachers;

(9) parent self-help organizations;

(10) parents’ groups;

(11) voluntary groups;

(12) family rights groups; and

(13) children’s rights advocates.

(d) VACANCIES.—Any vacancy in the membership of the board
shall be filled in the same manner in which the original appoint-
ment was made.

(e) ELECTION OF OFFICERS.—The board shall elect a chair-
person and vice-chairperson at its first meeting from among the
members of the board.

(f) DuTiEs.—Not later than 1 year after the establishment of
the board under subsection (a), the board shall submit to the Sec-
retary and the appropriate committees of Congress a report, or in-
terim report, containing—

(1) recommendations on coordinating Federal, State, and
local child abuse and neglect activities with similar activities
at the Federal, State, and local level pertaining to family vio-
lence prevention;

(2) specific modifications needed in Federal and State laws
and programs to reduce the number of unfounded or unsub-
stantiated reports of child abuse or neglect while enhancing
the ability to identify and substantiate legitimate cases of
abuse or neglect which place a child in danger; and

(3) recommendations for modifications needed to facilitate
coordinated national data collection with respect to child pro-
tection and child welfare.

(42 U.S.C. 5102)
SEC. 103. NATIONAL CLEARINGHOUSE FOR INFORMATION RELATING
TO CHILD ABUSE.

(a) ESTABLISHMENT.—The Secretary shall through the Depart-
ment, or by one or more contracts of not less than 3 years duration
let through a competition, establish a national clearinghouse for in-
formation relating to child abuse.

(b) FuNcTiONS.—The Secretary shall, through the clearing-
house established by subsection (a)—

(1) maintain, coordinate, and disseminate information on
all programs, including private programs, that show promise of
success with respect to the prevention, assessment, identifica-
tion, and treatment of child abuse and neglect; and !

(2) maintain and disseminate information relating to—

(A) the incidence of cases of child abuse and neglect in
the United States;

(B) the incidence of such cases in populations deter-
mined by the Secretary under section 105(a)(1) of the

Child Abuse Prevention, Adoption, and Family Services

Act of 1988; and

(C) the incidence of any such cases related to alcohol
or drug abuse.

1Prior to the redesignation of this section by section 113(a)(1)(A) of Public Law 104-235, sec-
tion 104(2)(B)(ii) of such Act amended this provision by striking ¢, including” and all that follows
and inserting “; and”. The amendment was executed by striking “, including” the second place
such term appeared and inserting “; and” to reflect the probable intent of Congress.
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(c) COORDINATION WITH AVAILABLE RESOURCES.—

(1) IN GENERAL.—In establishing a national clearinghouse
as required by subsection (a), the Secretary shall—

(A) consult with other Federal agencies that operate
similar clearinghouses;

(B) consult with the head of each agency involved with
child abuse and neglect and mechanisms for the sharing of
such information among other Federal agencies and clear-
inghouses on the development of the components for infor-
mation collection and management of such clearinghouse;

(C) develop a Federal data system involving the ele-
ments under subsection (b) which, to the extent prac-
ticable, coordinates existing Federal, State, regional, and
local child welfare data systems which shall include—

(1) standardized data on false, unfounded, unsub-
stantiated, and substantiated reports; and

(i1) information on the number of deaths due to
child abuse and neglect;

(D) through a national data collection and analysis
program and in consultation with appropriate State and
local agencies and experts in the field, collect, compile, and
make available State child abuse and neglect reporting in-
formation which, to the extent practical, shall be universal
and case specific and integrated with other case-based fos-
ter care and adoption data collected by the Secretary;

(E) compile, analyze, and publish a summary of the re-
search conducted under section 105(a)1; and

(F) solicit public comment on the components of such
clearinghouse.

(2) CONFIDENTIALITY REQUIREMENT.—In carrying out para-
graph (1)(D), the Secretary shall ensure that methods are es-
tablished and implemented to preserve the confidentiality of
records relating to case specific data.

(42 U.S.C. 5104)

SEC. 104. RESEARCH AND ASSISTANCE ACTIVITIES.
(a) RESEARCH.—

(1) Topics.—The Secretary shall, in consultation with
other Federal agencies and recognized experts in the field,
carry out a continuing interdisciplinary program of research
that is designed to provide information needed to better protect
children from abuse or neglect and to improve the well-being
of abused or neglected children, with at least a portion of such
research being field initiated. Such research program may
focus on—

(A) the nature and scope of child abuse and neglect;

(B) causes, prevention, assessment, identification,
treatment, cultural and socio-economic distinctions, and
the consequences of child abuse and neglect;

(C) appropriate, effective and culturally sensitive in-
vestigative, administrative, and judicial procedures with
respect to cases of child abuse; and

1So in law. Probably should read “section 104(a)”. See section 113(a)(1)(A) of P.L. 104-235
(110 Stat. 3079).
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(D) the national incidence of child abuse and neglect,
including—

(i) the extent to which incidents of child abuse are
increasing or decreasing in number and severity;

(i1) the incidence of substantiated and unsubstan-
tiated reported child abuse cases;

(iii) the number of substantiated cases that result
in a judicial finding of child abuse or neglect or related
criminal court convictions;

(iv) the extent to which the number of unsubstan-
tiated, unfounded and false reported cases of child
abuse or neglect have contributed to the inability of a
State to respond effectively to serious cases of child
abuse or neglect;

(v) the extent to which the lack of adequate re-
sources and the lack of adequate training of individ-
uals required by law to report suspected cases of child
abuse have contributed to the inability of a State to
respond effectively to serious cases of child abuse and
neglect;

(vi) the number of unsubstantiated, false, or un-
founded reports that have resulted in a child being
placed in substitute care, and the duration of such
placement;

(vii) the extent to which unsubstantiated reports
return as more serious cases of child abuse or neglect;

(viii) the incidence and prevalence of physical, sex-
ual, and emotional abuse and physical and emotional
neglect in substitute care; and

(ix) the incidence and outcomes of abuse allega-
tions reported within the context of divorce, custody,
or other family court proceedings, and the interaction
between this venue and the child protective services
system.

(2) PRIORITIES.—(A) The Secretary shall establish research
priorities for making grants or contracts for purposes of car-
rying out paragraph (1).

(B) In establishing research priorities as required by sub-
paragraph (A), the Secretary shall—

(i) publish proposed priorities in the Federal Register
for public comment; and
(i1) allow not less than 60 days for public comment on
such proposed priorities.
(b) PROVISION OF TECHNICAL ASSISTANCE.—

(1) IN GENERAL.—The Secretary shall provide technical as-
sistance to State and local public and nonprofit private agen-
cies and organizations, including disability organizations and
persons who work with children with disabilities, to assist such
agencies and organizations in planning, improving, developing,
and carrying out programs and activities relating to the pre-
vention, assessment, identification, and treatment of child
abuse and neglect.

(2) EVALUATION.—Such technical assistance may include
an evaluation or identification of—
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(A) various methods and procedures for the investiga-
tion, assessment, and prosecution of child physical and
sexual abuse cases;

(B) ways to mitigate psychological trauma to the child
victim; and

(C) effective programs carried out by the States under
titles I and II.

(3) D1SSEMINATION.—The Secretary may provide for and
disseminate information relating to various training resources
available at the State and local level to—

(A) individuals who are engaged, or who intend to en-
gage, in the prevention, identification, and treatment of
child abuse and neglect; and

(B) appropriate State and local officials to assist in
training law enforcement, legal, judicial, medical, mental
health, education, and child welfare personnel in appro-
priate methods of interacting during investigative, admin-
istrative, and judicial proceedings with children who have
been subjected to abuse.

(¢c) AUTHORITY TO MAKE GRANTS OR ENTER INTO CONTRACTS.—

(1) IN GENERAL.—The functions of the Secretary under this
section may be carried out either directly or through grant or
contract.

(2) DURATION.—Grants under this section shall be made
for periods of not more than 5 years.

(3) PREFERENCE FOR LONG-TERM STUDIES.—In making
grants for purposes of conducting research under subsection
(a), the Secretary shall give special consideration to applica-
tions for long-term projects.

(d) PEER REVIEW FOR GRANTS.—

(1) ESTABLISHMENT OF PEER REVIEW PROCESS.—(A) The
Secretary shall, in consultation with experts in the field and
other federal agencies!, establish a formal, rigorous, and meri-
torious peer review process for purposes of evaluating and re-
viewing applications for grants under this section and deter-
mining the relative merits of the projects for which such assist-
ance is requested. The purpose of this process is to enhance the
quality and usefulness of research in the field of child abuse
and neglect.

(B) In establishing the process required by subparagraph
(A), the Secretary shall appoint to the peer review panels only
members who are experts in the field of child abuse and ne-
glect or related disciplines, with appropriate expertise in the
application to be reviewed, and who are not individuals who
are officers or employees of the Administration on Children
and Families. The panels shall meet as often as is necessary
to facilitate the expeditious review of applications for grants
and contracts under this section, but may not meet less than
once a year. The Secretary shall ensure that the peer review
panel utilizes scientifically valid review criteria and scoring
guidelines for review committees.

1So0 in law. Probably should read “Federal agencies”.
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(2) REVIEW OF APPLICATIONS FOR ASSISTANCE.—Each peer
review panel established under paragraph (1)(A) that reviews
any application for a grant shall—

(A) determine and evaluate the merit of each project
described in such application;

(B) rank such application with respect to all other ap-
plications it reviews in the same priority area for the fiscal
year involved, according to the relative merit of all of the
projects that are described in such application and for
which financial assistance is requested; and

(C) make recommendations to the Secretary con-
cerning whether the application for the project shall be ap-
proved.

The Secretary shall award grants under this section on the

basis of competitive review.

(3) NOTICE OF APPROVAL.—(A) The Secretary shall provide
grants and contracts under this section from among the
projects which the peer review panels established under para-
graph (1)(A) have determined to have merit.

(B) In the instance in which the Secretary approves an ap-
plication for a program without having approved all applica-
tions ranked above such application (as determined under
paragraph (2)(B)), the Secretary shall append to the approved
application a detailed explanation of the reasons relied on for
approving the application and for failing to approve each pend-
ing application that is superior in merit, as indicated on the
list under paragraph (2)(B).

(42 U.S.C. 5105)

SEC. 105. GRANTS TO PUBLIC AGENCIES AND NONPROFIT PRIVATE
ORGANIZATIONS FOR DEMONSTRATION PROGRAMS AND
PROJECTS.

(a) DEMONSTRATION PROGRAMS AND PROJECTS.—The Secretary
may make grants to, and enter into contracts with, public agencies
or private nonprofit agencies or organizations (or combinations of
such agencies or organizations) for time limited, demonstration pro-
grams and projects for the following purposes:

(1) TRAINING PROGRAMS.—The Secretary may award grants
to public or private nonprofit organizations under this
section—

(A) for the training of professional and paraprofes-
sional personnel in the fields of medicine, law, education,
social work, and other relevant fields who are engaged in,
or intend to work in, the field of prevention, identification,
and treatment of child abuse and neglect, including the
links between domestic violence and child abuse;

(B) to improve the recruitment, selection, and training
of volunteers serving in public and private nonprofit chil-
dren, youth and family service organizations in order to
prevent child abuse and neglect through collaborative
analysis of current recruitment, selection, and training
programs and development of model programs for dissemi-
nation and replication nationally; and

(C) for the establishment of resource centers for the
purpose of providing information and training to profes-
sionals working in the field of child abuse and neglect.
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(2) MUTUAL SUPPORT PROGRAMS.—The Secretary may
award grants to private nonprofit organizations (such as Par-
ents Anonymous) to establish or maintain a national network
of mutual support and self-help programs as a means of
strengthening families in partnership with their communities.

(3) OTHER INNOVATIVE PROGRAMS AND PROJECTS.—

(A) IN GENERAL.—The Secretary may award grants to
public and private nonprofit agencies that demonstrate in-
novation in responding to reports of child abuse and ne-
glect including programs of collaborative partnerships be-
tween the State child protective services agency, commu-
nity social service agencies and family support programs,
schools, churches and synagogues, and other community
a};;fencies to allow for the establishment of a triage system
that—

(i) accepts, screens and assesses reports received
to determine which such reports require an intensive
intervention and which require voluntary referral to
another agency, program or project;

(i1) provides, either directly or through referral, a
variety of community-linked services to assist families
in preventing child abuse and neglect; and

(iii) provides further investigation and intensive
intervention where the child’s safety is in jeopardy.

(B) KiNsHIP CARE.—The Secretary may award grants
to public and private nonprofit entities in not more than
10 States to assist such entities in developing or imple-
menting procedures using adult relatives as the preferred
placement for children removed from their home, where
such relatives are determined to be capable of providing a
safe nurturing environment for the child and where such
relatives comply with the State child protection standards.

(C) PROMOTION OF SAFE, FAMILY-FRIENDLY PHYSICAL
ENVIRONMENTS FOR VISITATION AND EXCHANGE.—The Sec-
retary may award grants to entities to assist such entities
in establishing and operating safe, family-friendly physical
environments—

(i) for court-ordered supervised visitation between
children and abusing parents; and

(i1) to safely facilitate the exchange of children for
visits with noncustodian parents in cases of domestic
violence.

(b) DISCRETIONARY GRANTS.—In addition to grants or contracts
made under subsection (b), grants or contracts under this section
may be used for the following:

(1) Projects which provide educational identification, pre-
vention, and treatment services in cooperation with preschool
and elementary and secondary schools.

(2) Respite and crisis nursery programs provided by com-
munity-based organizations under the direction and super-
vision of hospitals.

(3) Respite and crisis nursery programs provided by com-
munity-based organizations.

(4)(A) Providing hospital-based information and referral
services to—
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(i) parents of children with disabilities; and

(i) children who have been neglected or abused and
their parents.

(B) Except as provided in subparagraph (C)(iii), services
provided under a grant received under this paragraph shall be
provided at the hospital involved—

(i) upon the birth or admission of a child with disabil-
ities; and

(i1) upon the treatment of a child for abuse or neglect.
(C) Services, as determined as appropriate by the grantee,

provided under a grant received under this paragraph shall be
hospital-based and shall consist of—

(i) the provision of notice to parents that information
relating to community services is available;

(ii) the provision of appropriate information to parents
of a child with disabilities regarding resources in the com-
munity, particularly parent training resources, that will
assist such parents in caring for their child,;

(ii1) the provision of appropriate information to par-
ents of a child who has been neglected or abused regarding
resources in the community, particularly parent training
resources, that will assist such parents in caring for their
child and reduce the possibility of abuse or neglect;

(iv) the provision of appropriate follow-up services to
parents of a child described in subparagraph (B) after the
child has left the hospital; and

(v) where necessary, assistance in coordination of com-
munity services available to parents of children described
in subparagraph (B).

The grantee shall assure that parental involvement described
in this subparagraph is voluntary.

(D) For purposes of this paragraph, a qualified grantee is
a nonprofit acute care hospital that—

(1) is in a combination with—

(I) a health-care provider organization;
(IT) a child welfare organization;

(ITIT) a disability organization; and

(IV) a State child protection agency;

(i1) submits an application for a grant under this para-
graph that is approved by the Secretary;

(iii) maintains an office in the hospital involved for
purposes of providing services under such grant;

(iv) provides assurances to the Secretary that in the
conduct of the project the confidentiality of medical, social,
and personal information concerning any person described
in subparagraph (A) or (B) shall be maintained, and shall
be disclosed only to qualified persons providing required
services described in subparagraph (C) for purposes relat-
ing to conduct of the project; and

(v) assumes legal responsibility for carrying out the
terms and conditions of the grant.

(E) In awarding grants under this paragraph, the Sec-
retary shall—

(i) give priority under this section for two grants under
this paragraph, provided that one grant shall be made to
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provide services in an urban setting and one grant shall be
made to provide services in rural setting; and

(ii) encourage qualified grantees to combine the
amounts received under the grant with other funds avail-
able to such grantees.

(5) Such other innovative programs and projects that show
promise of preventing and treating cases of child abuse and ne-
glect as the Secretary may approve.

(c) EVALUATION.—In making grants for demonstration projects
under this section, the Secretary shall require all such projects to
be evaluated for their effectiveness. Funding for such evaluations
shall be provided either as a stated percentage of a demonstration
grant or as a separate grant entered into by the Secretary for the
purpose of evaluating a particular demonstration project or group
of projects.

(42 U.S.C. 5106)
SEC. 106. GRANTS TO STATES FOR CHILD ABUSE AND NEGLECT PRE-
VENTION AND TREATMENT PROGRAMS.

(a) DEVELOPMENT AND OPERATION GRANTS.—The Secretary
shall make grants to the States, based on the population of chil-
dren under the age of 18 in each State that applies for a grant
under this section, for purposes of assisting the States in improving
the child protective services system of each such State in—

(1) the intake, assessment, screening, and investigation of
reports of abuse and neglect;

(2)(A) creating and improving the use of multidisciplinary
teams and interagency protocols to enhance investigations; and

(B) improving legal preparation and representation,
including—

(i) procedures for appealing and responding to appeals
of substantiated reports of abuse and neglect; and

(i1) provisions for the appointment of an individual ap-
pointed to represent a child in judicial proceedings;

(3) case management and delivery of services provided to
children and their families;

(4) enhancing the general child protective system by im-
proving risk and safety assessment tools and protocols, auto-
mation systems that support the program and track reports of
child abuse and neglect from intake through final disposition
and information referral systems;

(5) developing, strengthening, and facilitating training op-
portunities and requirements for individuals overseeing and
providing services to children and their families through the
child protection system,;

(6) developing and facilitating training protocols for indi-
viduals mandated to report child abuse or neglect;

(7) developing, strengthening, and supporting child abuse
and neglect prevention, treatment, and research programs in
the public and private sectors;

(8) developing, implementing, or operating—

(A) information and education programs or training
programs designed to improve the provision of services to
disabled infants with life-threatening conditions for—



Sec. 106 CHILD ABUSE PREVENTION AND TREATMENT ACT 12

(i) professional and paraprofessional personnel
concerned with the welfare of disabled infants with
life-threatening conditions, including personnel em-
ployed in child protective services programs and
health-care facilities; and

(ii) the parents of such infants; and
(B) programs to assist in obtaining or coordinating

necessary services for families of disabled infants with life-

threatening conditions, including—

(i) existing social and health services;

(ii) financial assistance; and

(iii) services necessary to facilitate adoptive place-
ment of any such infants who have been relinquished
for adoption; or

(9) developing and enhancing the capacity of community-
based programs to integrate shared leadership strategies be-
tween parents and professionals to prevent and treat child
abuse and neglect at the neighborhood level.

(b) ELIGIBILITY REQUIREMENTS.—

(1) STATE PLAN.—

(A) IN GENERAL.—To be eligible to receive a grant
under this section, a State shall, at the time of the initial
grant application and every 5 years thereafter, prepare
and submit to the Secretary a State plan that specifies the
areas of the child protective services system described in
subsection (a) that the State intends to address with
amounts received under the grant.

(B) ADDITIONAL REQUIREMENT.—After the submission
of the initial grant application under subparagraph (A),
the State shall provide notice to the Secretary of any sub-
stantive changes to any State law relating to the preven-
tion of child abuse and neglect that may affect the eligi-
bility of the State under this section.

(2) COORDINATION.—A State plan submitted under para-
graph (1) shall, to the maximum extent practicable, be coordi-
nated with the State plan under part B of title IV of the Social
Security Act relating to child welfare services and family pres-
ervation and family support services, and shall contain an out-
line of the activities that the State intends to carry out using
amounts received under the grant to achieve the purposes of
this title, including—

(A) an assurance in the form of a certification by the
chief executive officer of the State that the State has in ef-
fect and is enforcing a State law, or has in effect and is
operating a Statewide program1l, relating to child abuse
and neglect that includes—

(i) provisions or procedures for the reporting of
known and suspected instances of child abuse and ne-
glect;

(ii) procedures for the immediate screening, safety
assessment, and prompt investigation of such reports;

(iii) procedures for immediate steps to be taken to
ensure and protect the safety of the abused or ne-

1S0 in law. Probably should read “statewide program”.
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glected child and of any other child under the same
care who may also be in danger of abuse or neglect
and ensuring their placement in a safe environment;

(iv) provisions for immunity from prosecution
under State and local laws and regulations for individ-
uals making good faith reports of suspected or known
instances of child abuse or neglect;

(v) methods to preserve the confidentiality of all
records in order to protect the rights of the child and
of the child’s parents or guardians, including require-
ments ensuring that reports and records made and
maintained pursuant to the purposes of this Act shall
only be made available to—

(I) individuals who are the subject of the re-
port;

(IT) Federal, State, or local government enti-
ties, or any agent of such entities, having a need
for such information in order to carry out its re-
sponsibilities under law to protect children from
abuse and neglect;

(IIT) child abuse citizen review panels;

(IV) child fatality review panels;

(V) a grand jury or court, upon a finding that
information in the record is necessary for the de-
termination of an issue before the court or grand
jury; and

(VI) other entities or classes of individuals
statutorily authorized by the State to receive such
information pursuant to a legitimate State pur-
pose;

(vi) provisions which allow for public disclosure of
the findings or information about the case of child
abuse or neglect which has resulted in a child fatality
or near fatality;

(vii) the cooperation of State law enforcement offi-
cials, court of competent jurisdiction, and appropriate
State agencies providing human services in the inves-
tigation, assessment, prosecution, and treatment of
child abuse or neglect;

(viii) provisions requiring, and procedures in place
that facilitate the prompt expungement of any records
that are accessible to the general public or are used
for purposes of employment or other background
checks in cases determined to be unsubstantiated or
false, except that nothing in this section shall prevent
State child protective services agencies from keeping
information on unsubstantiated reports in their case-
work files to assist in future risk and safety assess-
ment;

(ix) provisions and procedures requiring that in
every case involving an abused or neglected child
which results in a judicial proceeding, a guardian ad
litem, who may be an attorney or a court appointed
special advocate (or both), shall be appointed to rep-
resent the child in such proceedings—
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(I) to obtain first-hand, a clear understanding
of the situation and needs of the child; and

(II) to make recommendations to the court
concerning the best interests of the child,;

(x) the establishment of citizen review panels in
accordance with subsection (c);

(xi) provisions, procedures, and mechanisms to be
effective not later than 2 years after the date of the
enactment of this section—

(I) for the expedited termination of parental
rights in the case of any infant determined to be
abandoned under State law; and

(II) by which individuals who disagree with
an official finding of abuse or neglect can appeal
such finding;

(xii) provisions, procedures, and mechanisms to be
effective not later than 2 years after the date of the
enactment of this section that assure that the State
does not require reunification of a surviving child with
a parent who has been found by a court of competent
jurisdiction—

(I) to have committed murder (which would
have been an offense under section 1111(a) of title
18, United States Code, if the offense had oc-
curred in the special maritime or territorial juris-
diction of the United States) of another child of
such parent;

(I) to have committed voluntary man-
slaughter (which would have been an offense
under section 1112(a) of title 18, United States
Code, if the offense had occurred in the special
maritime or territorial jurisdiction of the United
States) of another child of such parent;

(ITT) to have aided or abetted, attempted, con-
spired, or solicited to commit such murder or vol-
untary manslaughter; or

(IV) to have committed a felony assault that
results in the serious bodily injury to the sur-
viving child or another child of such parent; and
(xiii) an assurance that, upon the implementation

by the State of the provisions, procedures, and mecha-

nisms under clause (xii), conviction of any one of the
felonies listed in clause (xii) constitute grounds under

State law for the termination of parental rights of the

convicted parent as to the surviving children (although

case-by-case determinations of whether or not to seek
termination of parental rights shall be within the sole
discretion of the State);

(B) an assurance that the State has in place proce-
dures for responding to the reporting of medical neglect
(including instances of withholding of medically indicated
treatment from disabled infants with life-threatening con-
ditions), procedures or programs, or both (within the State
child protective services system), to provide for—
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(i) coordination and consultation with individuals
designated by and within appropriate health-care fa-
cilities;

(i1) prompt notification by individuals designated
by and within appropriate health-care facilities of
cases of suspected medical neglect (including instances
of withholding of medically indicated treatment from
disabled infants with life-threatening conditions); and

(iii) authority, under State law, for the State child
protective services system to pursue any legal rem-
edies, including the authority to initiate legal pro-
ceedings in a court of competent jurisdiction, as may
be necessary to prevent the withholding of medically
indicated treatment from disabled infants with life
threatening ! conditions;

(C) a description of—

(i) the services to be provided under the grant to
individuals, families, or communities, either directly or
through referrals aimed at preventing the occurrence
of child abuse and neglect;

(ii) the training to be provided under the grant to
support direct line and supervisory personnel in report
taking, screening, assessment, decision making, and
referral for investigating suspected instances of child
abuse and neglect; and

(iii) the training to be provided under the grant
for individuals who are required to report suspected
cases of child abuse and neglect; and
(D) an assurance or certification that the programs or

projects relating to child abuse and neglect carried out
under part B of title IV of the Social Security Act comply
with the requirements set forth in paragraph (1) and this
paragraph.

(3) LiMITATION.—With regard to clauses (v) and (vi) of

paragraph (2)(A), nothing in this section shall be construed as
restricting the ability of a State to refuse to disclose identifying
information concerning the individual initiating a report or
complaint alleging suspected instances of child abuse or ne-
glect, except that the State may not refuse such a disclosure
where a court orders such disclosure after such court has re-
viewed, in camera, the record of the State related to the report
or complaint and has found it has reason to believe that the
reporter knowingly made a false report.

(4) DEFINITIONS.—For purposes of this subsection—

(A) the term “near fatality” means an act that, as cer-
tified by a physician, places the child in serious or critical
condition; and

(B) the term “serious bodily injury” means bodily in-
jury which involves substantial risk of death, extreme
physical pain, protracted and obvious disfigurement, or
protracted loss or impairment of the function of a bodily
member, organ, or mental faculty.

(¢) CITIZEN REVIEW PANELS.—

1So0 in law. Probably should read “life-threatening”.
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(1) ESTABLISHMENT.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), each State to which a grant is made under this section
shall establish not less than 3 citizen review panels.

(B) EXCEPTIONS.—

(i) ESTABLISHMENT OF PANELS BY STATES RECEIV-
ING MINIMUM ALLOTMENT.—A State that receives the
minimum allotment of $175,000 under section
203(b)(1)(A) for a fiscal year shall establish not less
than 1 citizen review panel.

(ii) DESIGNATION OF EXISTING ENTITIES.—A State
may designate as panels for purposes of this sub-
section one or more existing entities established under
State or Federal law, such as child fatality panels or
foster care review panels, if such entities have the ca-
pacity to satisfy the requirements of paragraph (4) and
the State ensures that such entities will satisfy such
requirements.

(2) MEMBERSHIP.—Each panel established pursuant to
paragraph (1) shall be composed of volunteer members who are
broadly representative of the community in which such panel
is established, including members who have expertise in the
prevention and treatment of child abuse and neglect.

(3) MEETINGS.—Each panel established pursuant to para-
graph (1) shall meet not less than once every 3 months.

(4) FUNCTIONS.—

(A) IN GENERAL.—Each panel established pursuant to
paragraph (1) shall, by examining the policies and proce-
dures of State and local agencies and where appropriate,
specific cases, evaluate the extent to which the agencies
are effectively discharging their child protection respon-
sibilities in accordance with—

(1) the State plan under subsection (b);

(i1) the child protection standards set forth in sub-
section (b); and

(iii) any other criteria that the panel considers im-
portant to ensure the protection of children,
including—

(I) a review of the extent to which the State
child protective services system is coordinated
with the foster care and adoption programs estab-
lished under part E of title IV of the Social Secu-
rity Act; and

(IT) a review of child fatalities and near fatali-
ties (as defined in subsection (b)(4)).

(B) CONFIDENTIALITY.—

(i) IN GENERAL.—The members and staff of a
panel established under paragraph (1)—

(I) shall not disclose to any person or govern-
ment official any identifying information about
any specific child protection case with respect to
which the panel is provided information; and

(IT) shall not make public other information
unless authorized by State statute.
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(i1) CiviL sANCTIONS.—Each State that establishes

a panel pursuant to paragraph (1) shall establish civil

sanctions for a violation of clause (i).

(5) STATE ASSISTANCE.—Each State that establishes a
panel pursuant to paragraph (1)—

(A) shall provide the panel access to information on
cases that the panel desires to review if such information
is necessary for the panel to carry out its functions under
paragraph (4); and

(B) shall provide the panel, upon its request, staff as-
sistance for the performance of the duties of the panel.

(6) REPORTS.—Each panel established under paragraph (1)
shall prepare and make available to the public, on an annual
basis, a report containing a summary of the activities of the
panel.

(d) ANNUAL STATE DATA REPORTS.—Each State to which a
grant is made under this section shall annually work with the Sec-
retary to provide, to the maximum extent practicable, a report that
includes the following:

(1) The number of children who were reported to the State
during the year as abused or neglected.

(2) Of the number of children described in paragraph (1),
the number with respect to whom such reports were—

(A) substantiated;

(B) unsubstantiated; or

(C) determined to be false.

(3) Of the number of children described in paragraph (2)—

(A) the number that did not receive services during
the year under the State program funded under this sec-
tion or an equivalent State program,;

(B) the number that received services during the year
under the State program funded under this section or an
equivalent State program; and

(C) the number that were removed from their families
during the year by disposition of the case.

(4) The number of families that received preventive serv-
ices from the State during the year.

(5) The number of deaths in the State during the year re-
sulting from child abuse or neglect.

(6) Of the number of children described in paragraph (5),
the number of such children who were in foster care.

(7) The number of child protective services workers respon-
sible for the intake and screening of reports filed in the pre-
vious year.

(8) The agency response time with respect to each such re-
port with respect to initial investigation of reports of child
abuse or neglect.

(9) The response time with respect to the provision of serv-
ices to families and children where an allegation of abuse or
neglect has been made.

(10) The number of child protective services workers re-
sponsible for intake, assessment, and investigation of child
abuse and neglect reports relative to the number of reports in-
vestigated in the previous year.
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(11) The number of children reunited with their families or
receiving family preservation services that, within five years,
result in subsequent substantiated reports of child abuse and
neglect, including the death of the child.

(12) The number of children for whom individuals were ap-
pointed by the court to represent the best interests of such
children and the average number of out of court contacts be-
tween such individuals and children.

(e) ANNUAL REPORT BY THE SECRETARY.—Within 6 months
after receiving the State reports under subsection (d), the Secretary
shall prepare a report based on information provided by the States
for the fiscal year under such subsection and shall make the report
and such information available to the Congress and the national
clearinghouse for information relating to child abuse.

(42 U.S.C. 5106a)

SEC. 107. GRANTS TO STATES FOR PROGRAMS RELATING TO THE IN-
VESTIGATION AND PROSECUTION OF CHILD ABUSE AND
NEGLECT CASES.

(a) GRANTS TO STATES.—The Secretary, in consultation with
the Attorney General, is authorized to make grants to the States
for the purpose of assisting States in developing, establishing, and
operating programs designed to improve—

(1) the handling of child abuse and neglect cases, particu-
larly cases of child sexual abuse and exploitation, in a manner
which limits additional trauma to the child victim;

(2) the handling of cases of suspected child abuse or ne-
glect related fatalities; and

(3) the investigation and prosecution of cases of child
abuse and neglect, particularly child sexual abuse and exploi-
tation.

(b) ELIGIBILITY REQUIREMENTS.—In order for a State to qualify
for assistance under this section, such State shall—

(1) fulfill the requirements of section 107(b)1;

(2) establish a task force as provided in subsection (c);

(3) fulfill the requirements of subsection (d);

(4) submit annually an application to the Secretary at such
time and containing such information and assurances as the
Secretary considers necessary, including an assurance that the
State will—

(A) make such reports to the Secretary as may reason-
ably be required; and

(B) maintain and provide access to records relating to
activities under subsections (a) and (b); and

(5) submit annually to the Secretary a report on the man-
ner in which assistance received under this program was ex-
pended throughout the State, with particular attention focused
on the areas described in paragraphs (1) through (3) of sub-
section (a).

(c) STATE TASK FORCES.—

(1) GENERAL RULE.—Except as provided in paragraph (2),
a State requesting assistance under this section shall establish
or designate, and maintain, a State multidisciplinary task force

1So0 in law. Probably should read “section 106(b)”. See section 113(a)(1)(A) of Public Law 104—
235.
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on children’s justice (hereinafter referred to as “State task
force”) composed of professionals with knowledge and experi-
ence relating to the criminal justice system and issues of child
physical abuse, child neglect, child sexual abuse and exploi-
tation, and child maltreatment related fatalities. The State
task force shall include—

(A) individuals representing the law enforcement com-
munity;

(B) judges and attorneys involved in both civil and
criminal court proceedings related to child abuse and ne-
glect (including individuals involved with the defense as
well as the prosecution of such cases);

(C) child advocates, including both attorneys for chil-
dren and, where such programs are in operation, court ap-
pointed special advocates;

(D) health and mental health professionals;

(E) individuals representing child protective service
agencies;

(F) individuals experienced in working with children
with disabilities;

(G) parents; and

(H) representatives of parents’ groups.

(2) EXISTING TASK FORCE.—As determined by the Sec-
retary, a State commission or task force established after Jan-
uary 1, 1983, with substantially comparable membership and
functions, may be considered the State task force for purposes
of this subsection.

(d) STATE TASK FORCE STUDY.—Before a State receives assist-

ance under this section, and at three year intervals thereafter, the
State task force shall comprehensively—

(1) review and evaluate State investigative, administrative
and both civil and criminal judicial handling of cases of child
abuse and neglect, particularly child sexual abuse and exploi-
tation, as well as cases involving suspected child maltreatment
related fatalities and cases involving a potential combination of
jlirisd;iictions, such as interstate, Federal-State, and State-Trib-
al; an

(2) make policy and training recommendations in each of
the categories described in subsection (e).

The task force may make such other comments and recommenda-

tions as are considered relevant and useful.

(e) ADOPTION OF STATE TASK FORCE RECOMMENDATIONS.—

(1) GENERAL RULE.—Subject to the provisions of paragraph
(2), before a State receives assistance under this section, a
State shall adopt recommendations of the State task force in
each of the following categories—

(A) investigative, administrative, and judicial handling
of cases of child abuse and neglect, particularly child sex-
ual abuse and exploitation, as well as cases involving sus-
pected child maltreatment related fatalities and cases in-
volving a potential combination of jurisdictions, such as
interstate, Federal-State, and State-Tribal, in a manner
which reduces the additional trauma to the child victim
and the victim’s family and which also ensures procedural
fairness to the accused,;
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(B) experimental, model and demonstration programs
for testing innovative approaches and techniques which
may improve the ratel of successful prosecution or en-
hance the effectiveness of judicial and administrative ac-
tion in child abuse cases, particularly child sexual abuse
cases, and which also ensure procedural fairness to the ac-
cused; and

(C) reform of State laws, ordinances, regulations, pro-
tocols and procedures to provide comprehensive protection
for children from abuse, particularly child sexual abuse
and exploitation, while ensuring fairness to all affected
persons.

(2) EXEMPTION.—As determined by the Secretary, a State
shall be considered to be in fulfillment of the requirements of
this subsection if—

(A) the State adopts an alternative to the rec-
ommendations of the State task force, which carries out
the purpose of this section, in each of the categories under
paragraph (1) for which the State task force’s rec-
ommendations are not adopted; or

(B) the State is making substantial progress toward
adopting recommendations of the State task force or a
comparable alternative to such recommendations.

(f) FUNDS AVAILABLE.—For grants under this section, the Sec-
retary shall use the amount authorized by section 1404A of the Vic-
tims of Crime Act of 1984. 2

(42 U.S.C. 5106¢)
SEC. 108. MISCELLANEOUS REQUIREMENTS RELATING TO ASSIST-
ANCE.

(a) CONSTRUCTION OF FACILITIES.—
(1) RESTRICTION ON USE OF FUNDS.—Assistance provided
under this Act may not be used for construction of facilities.
(2) LEASE, RENTAL, OR REPAIR.—The Secretary may author-
ize the use of funds received under this Act—
(A) where adequate facilities are not otherwise avail-
able, for the lease or rental of facilities; or
(B) for the repair or minor remodeling or alteration of
existing facilities.

(b) GEOGRAPHICAL DISTRIBUTION.—The Secretary shall estab-
lish criteria designed to achieve equitable distribution of assistance
under this Act among the States, among geographic areas of the
Nation, and among rural and urban areas of the Nation. To the ex-
tent possible, the Secretary shall ensure that the citizens of each
State receive assistance from at least one project under this Act.

1The amendment described in section 116(a)(6)(B) of P.L. 102-295 cannot be executed. The
amendatory instructions are to strike out “improve the rate” and all that follows through “abuse
cases” in subparagraph (B), and inserting in lieu thereof certain language. The instructions do
not specify to which instance of the terms “abuse cases” the amendment applies. The language
to have been inserted is as follows: “improve the prompt and successful resolution of civil and
criminal court proceedings or enhance the effectiveness of judicial and administrative action in
child abuse and neglect cases, particularly child sexual abuse and exploitation cases, including
ghe enhancement of performance of court-appointed attorneys and guardians ad litem for chil-
ren”.
2Section 1404A of the Victims of Crime Act of 1994 has several references that are probably
inconsistent with the intent of the Congress regarding the relationship between such Act and
this Act. See notes on page 32.
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(¢) LIMITATION.—No funds appropriated for any grant or con-
tract pursuant to authorizations made in this Act may be used for
any purpose other than that for which such funds were authorized
to be appropriated.

(42 U.S.C. 5106d)

SEC. 109. COORDINATION OF CHILD ABUSE AND NEGLECT PROGRAMS.

The Secretary shall prescribe regulations and make such ar-
rangements as may be necessary or appropriate to ensure that
there is effective coordination among programs related to child
abuse and neglect under this Act and other such programs which
are assisted by Federal funds.

(42 U.S.C. 5106e)

SEC. 110. REPORTS.

(a) COORDINATION EFFORTS.—Not later than March 1 of the
second year following the date of enactment of the Child Abuse
Prevention, Adoption, and Family Services Act of 1988 and every
2 years thereafter, the Secretary shall submit to the appropriate
committees of Congress a report on efforts during the 2-year period
preceding the date of the report to coordinate the objectives and ac-
tivities of agencies and organizations which are responsible for pro-
grams and activities related to child abuse and neglect.

(b) EFFECTIVENESS OF STATE PROGRAMS AND TECHNICAL AS-
SISTANCE.—Not later than two years after the first fiscal year for
which funds are obligated under section 1404A of the Victims of
Crime Act of 19841, the Secretary shall submit to the appropriate
committees of Congress a report evaluating the effectiveness of as-
sisted programs in achieving the objectives of section 107.

(42 U.S.C. 5106f)
SEC. 111. DEFINITIONS.

For purposes of this title—

(1) the term “child” means a person who has not attained
the lesser of—

(A) the age of 18; or

(B) except in the case of sexual abuse, the age speci-
fied by the child protection law of the State in which the
child resides;

(2) the term “child abuse and neglect” means, at a min-
imum, any recent act or failure to act on the part of a parent
or caretaker, which results in death, serious physical or emo-
tional harm, sexual abuse or exploitation, or an act or failure
to act which presents an imminent risk of serious harm,;

(3) the term “Secretary” means the Secretary of Health
and Human Services;

(4) the term “sexual abuse” includes—

(A) the employment, use, persuasion, inducement, en-
ticement, or coercion of any child to engage in, or assist
any other person to engage in, any sexually explicit con-
duct or simulation of such conduct for the purpose of pro-
ducing a visual depiction of such conduct; or

(B) the rape, and in cases of caretaker or inter-familial
relationships, statutory rape, molestation, prostitution, or

1See footnote number 2 on previous page.
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other form of sexual exploitation of children, or incest with

children;

(5) the term “State” means each of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the Commonwealth of
the Northern Mariana Islands, and the Trust Territory of the
Pacific Islands;

(6) the term “withholding of medically indicated treat-
ment” means the failure to respond to the infant’s life-threat-
ening conditions by providing treatment (including appropriate
nutrition, hydration, and medication) which, in the treating
physician’s or physicians’ reasonable medical judgment, will be
most likely to be effective in ameliorating or correcting all such
conditions, except that the term does not include the failure to
provide treatment (other than appropriate nutrition, hydration,
or medication) to an infant when, in the treating physician’s or
physicians’ reasonable medical judgment—

(A) the infant is chronically and irreversibly comatose;
(B) the provision of such treatment would—
(i) merely prolong dying;
(i1) not be effective in ameliorating or correcting
all of the infant’s life-threatening conditions; or
(iii) otherwise be futile in terms of the survival of
the infant; or
(C) the provision of such treatment would be virtually
futile in terms of the survival of the infant and the treat-
ment itself under such circumstances would be inhumane.

(42 U.S.C. 5106g)

SEC. 112. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—

(1) GENERAL AUTHORIZATION.—There are authorized to be
appropriated to carry out this title, $100,000,000 for fiscal year
1997, and such sums as may be necessary for each of the fiscal
years 1998 through 2001.

(2) DISCRETIONARY ACTIVITIES.—

(A) IN GENERAL.—Of the amounts appropriated for a
fiscal year under paragraph (1), the Secretary shall make
available 30 percent of such amounts to fund discretionary
activities under this title.

(B) DEMONSTRATION PROJECTS.—Of the amounts made
available for a fiscal year under subparagraph (A), the Sec-
retary ! make available not more than 40 percent of such
amounts to carry out section 106.

(b) AVAILABILITY OF FUNDS WITHOUT FISCAL YEAR LIMITA-
TION.—The Secretary shall ensure that funds appropriated pursu-
ant to authorizations in this title shall remain available until ex-
pended for the purposes for which they were appropriated.

(42 U.S.C. 5106h)

SEC. 113. RULE OF CONSTRUCTION.
(a) IN GENERAL.—Nothing in this Act shall be construed—
(1) as establishing a Federal requirement that a parent or
legal guardian provide a child any medical service or treatment

1So0 in original. Probably should read “Secretary shall make”.
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agz(liinst the religious beliefs of the parent or legal guardian;
an
(2) to require that a State find, or to prohibit a State from
finding, abuse or neglect in cases in which a parent or legal
guardian relies solely or partially upon spiritual means rather
than medical treatment, in accordance with the religious be-
liefs of the parent or legal guardian.

(b) STATE REQUIREMENT.—Notwithstanding subsection (a), a
State shall, at a minimum, have in place authority under State law
to permit the child protective services system of the State to pursue
any legal remedies, including the authority to initiate legal pro-
ceedings in a court of competent jurisdiction, to provide medical
care or treatment for a child when such care or treatment is nec-
essary to prevent or remedy serious harm to the child, or to pre-
vent the withholding of medically indicated treatment from chil-
dren with life threatening conditions. Except with respect to the
withholding of medically indicated treatments from disabled in-
fants with life threatening conditions, case by case determinations
concerning the exercise of the authority of this subsection shall be
within the sole discretion of the State.

(42 U.S.C. 5106i)

TITLE II—COMMUNITY-BASED FAMILY
RESOURCE AND SUPPORT GRANTS

SEC. 201. PURPOSE AND AUTHORITY.

(a) PURPOSE.—It is the purpose of this title—

(1) to support State efforts to develop, operate, expand and
enhance a network of community-based, prevention-focused,
family resource and support programs that coordinate re-
sources among existing education, vocational rehabilitation,
disability, respite care, health, mental health, job readiness,
self-sufficiency, child and family development, community ac-
tion, Head Start, child care, child abuse and neglect preven-
tion, juvenile justice, domestic violence prevention and inter-
vention, housing, and other human service organizations with-
in the State; and

(2) to foster an understanding, appreciation, and knowl-
edge of diverse populations in order to be effective in pre-
venting and treating child abuse and neglect.

(b) AUTHORITY.—The Secretary shall make grants under this
title on a formula basis to the entity designated by the State as the
lead entity (hereafter referred to in this title as the “lead entity”)
under section 202(1) for the purpose of—

(1) developing, operating, expanding and enhancing State-
wide ! networks of community-based, prevention-focused, fam-
ily resource and support programs that—

(A) offer assistance to families;
(B) provide early, comprehensive support for parents;
(C) promote the development of parenting skills, espe-
gially in young parents and parents with very young chil-
ren;

1S0 in law. Probably should read “statewide”.
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(D) increase family stability;

(E) improve family access to other formal and informal
resources and opportunities for assistance available within
communities;

(F) support the additional needs of families with chil-
dren with disabilities through respite care and other serv-
ices; and

(G) decrease the risk of homelessness;

(2) fostering the development of a continuum of preventive
services for children and families through State and commu-
nity-based collaborations and partnerships both public and pri-
vate;

(3) financing the start-up, maintenance, expansion, or re-
design of specific family resource and support program services
(such as respite care services, child abuse and neglect preven-
tion activities, disability services, mental health services, hous-
ing services, transportation, adult education, home visiting and
other similar services) identified by the inventory and descrip-
tion of current services required under section 205(a)(3) as an
unmet need, and integrated with the network of community-
based family resource and support program to the extent prac-
ticable given funding levels and community priorities;

(4) maximizing funding for the financing, planning, com-
munity mobilization, collaboration, assessment, information
and referral, startup, training and technical assistance, infor-
mation management, reporting and evaluation costs for estab-
lishing, operating, or expanding a Statewide ! network of com-
munity-based, prevention-focused, family resource and support
program; and

(5) financing public information activities that focus on the
healthy and positive development of parents and children and
the promotion of child abuse and neglect prevention activities.

(42 U.S.C. 5116)

SEC. 202. ELIGIBILITY.
AfState shall be eligible for a grant under this title for a fiscal
year if—

(1)(A) the chief executive officer of the State has des-
ignated a lead entity to administer funds under this title for
the purposes identified under the authority of this title, includ-
ing to develop, implement, operate, enhance or expand a State-
wide network of community-based, prevention-focused, family
resource and support programs, child abuse and neglect pre-
vention activities and access to respite care services integrated
with the Statewide ! network;

(B) such lead entity is an existing public, quasi-public, or
nonprofit private entity (which may be an entity that has not
been established pursuant to State legislation, executive order,
or any other written authority of the State) with a dem-
onstrated ability to work with other State and community-
based agencies to provide training and technical assistance,
and that has the capacity and commitment to ensure the
meaningful involvement of parents who are consumers and

1S0 in law. Probably should read “statewide”.
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who can provide leadership in the planning, implementation,
and evaluation of programs and policy decisions of the appli-
;p:ant agency in accomplishing the desired outcomes for such ef-
orts;

(C) in determining which entity to designate under sub-
paragraph (A), the chief executive officer should give priority
consideration equally to a trust fund advisory board of the
State or to an existing entity that leverages Federal, State, and
private funds for a broad range of child abuse and neglect pre-
vention activities and family resource programs, and that is di-
rected by an interdisciplinary, public-private structure, includ-
ing participants from communities; and

(D) in the case of a State that has designated a State trust
fund advisory board for purposes of administering funds under
this title (as such title was in effect on the date of the enact-
ment of the Child Abuse Prevention and Treatment Act
Amendments of 1996) and in which one or more entities that
leverage Federal, State, and private funds (as described in sub-
paragraph (C)) exist, the chief executive officer shall designate
the lead entity only after full consideration of the capacity and
expertise of all entities desiring to be designated under sub-
paragraph (A);

(2) the chief executive officer of the State provides assur-
ances that the lead entity will provide or will be responsible for
providing—

(A) a network of community-based family resource and
support programs composed of local, collaborative, public-
private partnerships directed by interdisciplinary struc-
tures with balanced representation from private and public
sector members, parents, and public and private nonprofit
service providers and individuals and organizations experi-
enced in working in partnership with families with chil-
dren with disabilities;

(B) direction to the network through an interdiscipli-
nary, collaborative, public-private structure with balanced
representation from private and public sector members,
parents, and public sector and private nonprofit sector
service providers; and

(C) direction and oversight to the network through
identified goals and objectives, clear lines of communica-
tion and accountability, the provision of leveraged or com-
bined funding from Federal, State and private sources,
centralized assessment and planning activities, the provi-
sion of training and technical assistance, and reporting
and evaluation functions; and
(3) the chief executive officer of the State provides assur-

ances that the lead entity—

(A) has a demonstrated commitment to parental par-
ticipation in the development, operation, and oversight of
the Statewide! network of community-based, prevention-
focused, family resource and support programs;

(B) has a demonstrated ability to work with State and
community-based public and private nonprofit organiza-

1S0 in law. Probably should read “statewide”.
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tions to develop a continuum of preventive, family cen-
tered, comprehensive services for children and families
through the Statewide ! network of community-based, pre-
vention-focused, family resource and support programs;

(C) has the capacity to provide operational support
(both financial and programmatic) and training and tech-
nical assistance, to the Statewide ! network of community-
based, prevention-focused, family resource and support
programs, through innovative, interagency funding and
interdisciplinary service delivery mechanisms; and

(D) will integrate its efforts with individuals and orga-
nizations experienced in working in partnership with fami-
lies with children with disabilities and with the child
abuse and neglect prevention activities of the State, and
demonstrate a financial commitment to those activities.

(42 U.S.C. 5116a)

SEC. 203. AMOUNT OF GRANT.

(a) RESERVATION.—The Secretary shall reserve 1 percent of the
amount appropriated under section 210 for a fiscal year to make
allotments to Indian tribes and tribal organizations and migrant
programs.

(b) REMAINING AMOUNTS.—

(1) IN GENERAL.—The Secretary shall allot the amount ap-

propriated under section 210 for a fiscal year and remaining
after the reservation under subsection (a) among the States as
follows:

(A) 70 percent of such amount appropriated shall be
allotted among the States by allotting to each State an
amount that bears the same proportion to such amount ap-
propriated as the number of children under the age of 18
residing in the State bears to the total number of children
under the age of 18 residing in all States (except that no
State shall receive less than $175,000 under this subpara-
graph).

(B) 30 percent of such amount appropriated shall be
allotted among the States by allotting to each State an
amount that bears the same proportion to such amount ap-
propriated as the amount leveraged by the State from pri-
vate, State, or other non-Federal sources and directed
through the State lead agency in the preceding fiscal year
bears to the aggregate of the amounts leveraged by all
States from private, State, or other non-Federal sources
and directed through the lead agency of such States in the
preceding fiscal year.

(2) ADDITIONAL REQUIREMENT.—The Secretary shall pro-

vide allotments under paragraph (1) to the State lead entity.

(c)

ALLOCATION.—Funds allotted to a State under this

section—

(1) shall be for a 3-year period; and
(2) shall be provided by the Secretary to the State on an

annual basis, as described in subsection (a).
(42 U.S.C. 5116b)
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SEC. 204. EXISTING GRANTS.

(a) IN GENERAL.—Notwithstanding the enactment of the Child
Abuse Prevention and Treatment Act Amendments of 1996, a State
or entity that has a grant, contract, or cooperative agreement in ef-
fect, on the date of the enactment of such Act under any program
described in subsection (b), shall continue to receive funds under
such program, subject to the original terms under which such funds
were provided under the grant, through the end of the applicable
grant cycle.

(b) PrROGRAMS DESCRIBED.—The programs described in this
subsection are the following:

(1) The Community-Based Family Resource programs
under section 201 of this Act, as such section was in effect on
the day before the date of the enactment of the Child Abuse
Prevention and Treatment Act Amendments of 1996.

(2) The Family Support Center programs under subtitle F
of title VII of the Stewart B. McKinney Homeless Assistance
Act (42 U.S.C. 11481 et seq.), as such title was in effect on the
day before the date of the enactment of the Child Abuse Pre-
vention and Treatment Act Amendments of 1996.

(3) The Emergency Child Abuse Prevention Services grant
program under section 107A of this Act, as such section was
in effect on the day before the date of the enactment of the
Human Services Amendments of 1994.

(4) Programs under the Temporary Child Care for Chil-
dren With Disabilities and Crisis Nurseries Act of 1986.

(42 U.S.C. 5115¢)

SEC. 205. APPLICATION.

A grant may not be made to a State under this title unless an
application therefor is submitted by the State to the Secretary and
such application contains the types of information specified by the
Secretary as essential to carrying out the provisions of section 202,
including—

(1) a description of the lead entity that will be responsible
for the administration of funds provided under this title and
the oversight of programs funded through the Statewide net-
work of community-based, prevention-focused, family resource
and support programs which meets the requirements of section
202;

(2) a description of how the network of community-based,
prevention-focused, family resource and support programs will
operate and how family resource and support services provided
by public and private, nonprofit organizations, including those
funded by programs consolidated under this Act, will be inte-
grated into a developing continuum of family centered, holistic,
preventive services for children and families;

(3) an assurance that an inventory of current family re-
source programs, respite care, child abuse and neglect preven-
tion activities, and other family resource services operating in
the State, and a description of current unmet needs, will be
provided;

(4) a budget for the development, operation and expansion
of the State’s network of community-based, prevention-focused,
family resource and support programs that verifies that the
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State will expend in non-Federal funds an amount equal to not
less than 20 percent of the amount received under this title (in
cash, not in-kind) for activities under this title;

(5) an assurance that funds received under this title will
supplement, not supplant, other State and local public funds
designated for the Statewide network of community-based, pre-
vention-focused, family resource and support programs;

(6) an assurance that the State has the capacity to ensure
the meaningful involvement of parents who are consumers and
who can provide leadership in the planning, implementation,
and evaluation of the programs and policy decisions of the ap-
p&cant agency in accomplishing the desired outcomes for such
efforts;

(7) a description of the criteria that the entity will use to
develop, or select and fund, individual community-based, pre-
vention-focused, family resource and support programs as part
of network development, expansion or enhancement;

(8) a description of outreach activities that the entity and
the community-based, prevention-focused, family resource and
support programs will undertake to maximize the participation
of racial and ethnic minorities, children and adults with dis-
abilities, homeless families and those at risk of homelessness,
and members of other underserved or underrepresented
groups;

(9) a plan for providing operational support, training and
technical assistance to community-based, prevention-focused,
family resource and support programs for development, oper-
ation, expansion and enhancement activities;

(10) a description of how the applicant entity’s activities
and those of the network and its members will be evaluated;

(11) a description of the actions that the applicant entity
will take to advocate systemic changes in State policies, prac-
tices, procedures and regulations to improve the delivery of
prevention-focused, family resource and support program serv-
ices to children and families; and

(13)® an assurance that the applicant entity will provide
the Secretary with reports at such time and containing such
information as the Secretary may require.

(42 U.S.C. 5116d)

SEC. 206. LOCAL PROGRAM REQUIREMENTS.

(a) IN GENERAL.—Grants made under this title shall be used
to develop, implement, operate, expand and enhance community-
based, prevention-focused, family resource and support programs
that—

(1) assess community assets and needs through a planning
process that involves parents and local public agencies, local
nonprofit organizations, and private sector representatives;

(2) develop a strategy to provide, over time, a continuum
of preventive, family centered services to children and families,
especially to young parents and parents with young children,
through public-private partnerships;

(3) provide—

1So0 in law. Probably should be redesignated as paragraph (12).
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(A) core family resource and support services such
as—

(1) parent education, mutual support and self help,
and leadership services;

(ii) outreach services;

(ii1)) community and social service referrals; and

(iv) follow-up services;

(B) other core services, which must be provided or ar-
ranged for through contracts or agreements with other
local agencies, including all forms of respite care services
to the extent practicable; and

(C) access to optional services, including—

(1) referral to and counseling for adoption services
for individuals interested in adopting a child or relin-
quishing their child for adoption;

(i1) child care, early childhood development and
intervention services;

(iii) referral to services and supports to meet the
additional needs of families with children with disabil-
ities;

(iv) referral to job readiness services;

(v) referral to educational services, such as scho-
lastic tutoring, literacy training, and General Edu-
cational Degree services;

(vi) self-sufficiency and life management skills
training;

(vil) community referral services, including early
developmental screening of children; and

(viii) peer counseling;

(4) develop leadership roles for the meaningful involve-
ment of parents in the development, operation, evaluation, and
oversight of the programs and services;

(5) provide leadership in mobilizing local public and pri-
vate resources to support the provision of needed family re-
source and support program services; and

(6) participate with other community-based, prevention-fo-
cused, family resource and support program grantees in the de-
velopment, operation and expansion of the Statewide network.
(b) PrIORITY.—In awarding local grants under this title, a lead

entity shall give priority to effective community-based programs
serving low income communities and those serving young parents
or parents with young children, including community-based family
resource and support programs.

(42 U.S.C. 5116e)

SEC. 207. PERFORMANCE MEASURES.
A State receiving a grant under this title, through reports pro-
vided to the Secretary—

(1) shall demonstrate the effective development, operation
and expansion of a Statewide! network of community-based,
prevention-focused, family resource and support programs that
meets the requirements of this title;

1S0 in law. Probably should read “statewide”.
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(2) shall supply an inventory and description of the serv-
ices provided to families by local programs that meet identified
community needs, including core and optional services as de-
scribed in section 202;

(3) shall demonstrate the establishment of new respite
care and other specific new family resources services, and the
expansion of existing services, to address unmet needs identi-
fied by the inventory and description of current services re-
quired under section 205(3);

(4) shall describe the number of families served, including
families with children with disabilities, and the involvement of
a diverse representation of families in the design, operation,
and evaluation of the Statewide ! network of community-based,
prevention-focused, family resource and support programs, and
in the design, operation and evaluation of the individual com-
munity-based family resource and support programs that are
part of the Statewide ! network funded under this title;

(5) shall demonstrate a high level of satisfaction among
families who have used the services of the community-based,
prevention-focused, family resource and support programs;

(6) shall demonstrate the establishment or maintenance of
innovative funding mechanisms, at the State or community
level, that blend Federal, State, local and private funds, and
innovative, interdisciplinary service delivery mechanisms, for
the development, operation, expansion and enhancement of the
Statewide network of community-based, prevention-focused,
family resource and support programs;

(7) shall describe the results of a peer review process con-
ducted under the State program; and

(8) shall demonstrate an implementation plan to ensure
the continued leadership of parents in the on-going planning,
implementation, and evaluation of such community based?,
prevention-focused, family resource and support programs.

(42 U.S.C. 5116f)
SEC. 208. NATIONAL NETWORK FOR COMMUNITY-BASED FAMILY RE-
SOURCE PROGRAMS.

The Secretary may allocate such sums as may be necessary
from the amount provided under the State allotment to support the
activities of the lead entity in the State—

(1) to create, operate and maintain a peer review process;

(2) to create, operate and maintain an information clear-
inghouse;

(3) to fund a yearly symposium on State system change ef-
forts that result from the operation of the Statewide ! networks
of community-based, prevention-focused, family resource and
support programs;

(4) to create, operate and maintain a computerized commu-
nication system between lead entities; and

(5) to fund State-to-State technical assistance through bi-
annual conferences.

(42 U.S.C. 5116g)

1So0 in law. Probably should read “community-based”.
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SEC. 209. DEFINITIONS.
For purposes of this title:

(1) CHILDREN WITH DISABILITIES.—The term “children with
disabilities” has the same meaning given such term in section
602(a)(2) of the Individuals with Disabilities Education Act.

(2) COMMUNITY REFERRAL SERVICES.—The term “commu-
nity referral services” means services provided under contract
or through interagency agreements to assist families in obtain-
ing needed information, mutual support and community re-
sources, including respite care services, health and mental
health services, employability development and job training,
and other social services, including early developmental screen-
ing of children, through help lines or other methods.

(3) FAMILY RESOURCE AND SUPPORT PROGRAM.—The term
“family resource and support program” means a community-
based, prevention-focused entity that—

(A) provides, through direct service, the core services
required under this title, including—

(i) parent education, support and leadership serv-
ices, together with services characterized by relation-
ships between parents and professionals that are
based on equality and respect, and designed to assist
parents in acquiring parenting skills, learning about
child development, and responding appropriately to
the behavior of their children;

(i) services to facilitate the ability of parents to
serve as resources to one another (such as through
mutual support and parent self-help groups);

(iii) outreach services provided through voluntary
home visits and other methods to assist parents in be-
coming aware of and able to participate in family re-
sources and support program activities;

(iv) community and social services to assist fami-
lies in obtaining community resources; and

(v) follow-up services;

(B) provides, or arranges for the provision of, other
core services through contracts or agreements with other
local agencies, including all forms of respite care services;
and

(C) provides access to optional services, directly or by
contract, purchase of service, or interagency agreement,
including—

(i) child care, early childhood development and
early intervention services;

(i1) referral to self-sufficiency and life management
skills training;

(iii) referral to education services, such as scho-
lastic tutoring, literacy training, and General Edu-
cational Degree services;

(iv) referral to services providing job readiness
skills;

(v) child abuse and neglect prevention activities;

(vi) referral to services that families with children
with disabilities or special needs may require;
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(viil) community and social service referral, includ-
ing early developmental screening of children;

(vii1) peer counseling;

(ix) referral for substance abuse counseling and
treatment; and

(x) help line services.

(4) OUTREACH SERVICES.—The term “outreach services”
means services provided to assist consumers, through vol-
untary home visits or other methods, in accessing and partici-
pating in family resource and support program activities.

(5) RESPITE CARE SERVICES.—The term “respite care serv-
ices” means short term care services provided in the temporary
absence of the regular caregiver (parent, other relative, foster
parent, adoptive parent, or guardian) to children who—

(A) are in danger of abuse or neglect;
(B) have experienced abuse or neglect; or
(C) have disabilities, chronic, or terminal illnesses.

Such services shall be provided within or outside the home of
the child, be short-term care (ranging from a few hours to a
few weeks of time, per year), and be intended to enable the
family to stay together and to keep the child living in the home
and community of the child.

(42 U.S.C. 5116h)

SEC. 210. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this title,
$66,000,000 for fiscal year 1997 and such sums as may be nec-
essary for each of the fiscal years 1998 through 2001.

(42 U.S.C. 5116i)

[TITLE III—REPEALED]

NoTES

Section 109(f) of this Act provides as follows:

“(f) FUNDS AVAILABLE.—For grants under this section, the Secretary shall use
the amount authorized by section 1404A of the Victims of Crime Act of 1984.”.

As stated in footnote 2 on page 20, section 1404A of the Victims of Crime Act
of 1984 has several references that are probably inconsistent with the intent of the
Congress regarding the relationship between such Act and this Act.

Section 1404A probably should be amended by striking “section 1402(d)(2)(D)
and (d)(3). for” and inserting “paragraphs (2) and (3)(B) of section 1402(d) for”, and
also by striking “section 4(d)” and inserting “section 109”. An explanation follows:

With respect to the general relationship between the two Acts: The Victims of
Crime Act of 1984 is chapter XIV of title II of Public Law 98-473 (98 Stat. 2170).
Section 1402 of such chapter (42 U.S.C. 10601) establishes the Crime Victims Fund
(in this note referred to as the “Fund”). Section 1402(d) provides that certain
amounts in the Fund are available for grants under section 1404A (42 U.S.C.
10603a), which section 1404A provides that the amounts are for grants under sec-
tion 4(d) of this Act (the Child Abuse Prevention and Treatment Act).

Such section 1404A and such section 4(d) were added to their respective Acts
by Public Law 99-401 (100 Stat. 903).

The reference in section 1404A to section 4(d) probably should be a reference
to section 109. There currently is no section 4 in this Act. Much of the text of former
section 4(d) was included in section 10 of this Act when this Act was amended in
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its entirety by section 101 of Public Law 100-294 (102 Stat. 102), and section 10
subsequently was redesignated as section 109 by section 3(a)(1) of Public Law 101-
126 (103 Stat. 764). See also the reference in section 109(f) of this Act.

With respect to use of the Fund for certain grants under this Act versus use
of the Fund for grants to assist Native American Indian Tribes: Section 1402(g)(1)
of the Victims of Crime Act of 1984 (42 U.S.C. 10601(g)(1)), which was added by
Public Law 100—690 (see 102 Stat. 4422), identifies certain amounts in the Fund
that are for grants under section 1404A and then directs the Attorney General to
use 15 percent of such amounts for grants to assist Native American Indian Tribes.
Thus, such section 1402(g)(1) makes an allocation (15 percent) from amounts that
otherwise would be available for certain grants under this Act (as section 1404A
provides amounts for such grants, as discussed above).

Two Public Laws in the 103d Congress amended the relevant Fund provisions
(sections 1402 and 1404A), affecting both the amount that is available for grants
under section 1404A and the 15-percent allocation from such amount. These laws
are Public Law 103-121 and Public Law 103-322.

As to the availability of the Fund for grants under section 1404A, Public Law
103-121 (see 107 Stat. 1164) amended section 1402(d) with the result that both
paragraphs (2)(D) and (3) of such section made available amounts for grants under
section 1404A. (A conforming amendment was made to section 1404A to correct ref-
erences to section 1402(d); this amendment resulted in a superfluous period.)

As to the 15-percent allocation, such Public Law amended section 1402(g)(1)
with the result that the allocation applied to the amounts specified in paragraph
(2)(D) of section 1402(d), but not to the amounts specified in paragraph (3) of such
section.

The relevant Fund provisions were then amended by Public Law 103-322. As
to the availability of the Fund for grants under section 1404A, such Public Law (see
108 Stat. 2079, 2151) amended section 1402(d) with the result that now paragraphs
(2) and (3)(B) of section 1402(d) make amounts available for grants under section
1404A (rather than paragraphs (2)(D) and (3), as under Public Law 103-121).

As to the 15-percent allocation, Public Law 103-322 (108 Stat. 2079) amended
section 1402(g)(1) with the result that the allocation now applies to the amounts
specified in paragraph (2) of section 1402(d), but not to the amounts specified in
paragraph (3)(B) of such section.

Public Law 103-322 did not make any conforming amendments to section
1404A, and therefore (as a result of the amendment made by Public Law 103-121)
section 1404A continues to refer to paragraphs (2)(D) and (3) of section 1402(d),
rather than having the correct references, which are to paragraphs (2) and (3)(B).

In summary, section 1404A probably should be amended by striking “section
1402(d)(2)(D) and (d)(3). for” and inserting “paragraphs (2) and (3)(B) of section
1402(d) for”, and also by striking “section 4(d)” and inserting “section 109”.

With respect to executing the amendments described in Public Law 103-322,
note that two sections of such Law amended section 1402(d). The probable intent
of the Congress was that the second occurrence of amendments be executed to sec-
tion 1402(d) as such section appeared after the amendments made by the first occur-
rence.

The first occurrence of amendments was in section 230201 of such Law (108
Stat. 2079), and the result of these was that only paragraph (2) of section 1402(d)
made available amounts in the Fund for grants under section 1404A. As to the 15-
percent allocation, a conforming amendment was made to section 1402(g)(1).

The second occurrence in such Public Law was in section 330025 (108 Stat.
2151), which amended paragraph (3)(B) of section 1402(d) by striking “1404(a)” and
inserting “1404A”. Therefore, both paragraphs (2) and (3)(B) now make amounts
available for grants under section 1404A, but the 15-percent allocation applies only
to the amounts provided by paragraph (2), as no conforming amendment was made
to section 1402(g)(1).






CHILD ABUSE PREVENTION, ADOPTION, AND FAMILY
SERVICES ACT OF 19881

* * & & * * &

SEC. 102.2 CHILD ABUSE AND DISABILITY.

(a) StupY.—The Director of the National Center on Child
Abuse and Neglect shall conduct a study of—

(1) the incidence of child abuse among children with handi-
caps, including children in out-of-home placements, and the re-
lationship between child abuse and children’s handicapping
conditions; and

(2) the incidence of children who have developed handi-
capping conditions as a result of child abuse or neglect.

(b) REPORT.—Not later than 2 years after the date of enact-
ment of this Act, the Director shall report to the appropriate com-
mittees of Congress with respect to the study conducted pursuant
to subsection (a). The report shall include—

(1) the information and data gathered;

(2) an analysis of such information and data; and

(3) recommendations on how to prevent abuse of disabled
children.

(42 U.S.C. 5105 note)

SEC. 103. CHILD ABUSE AND ALCOHOLIC FAMILIES.

(a) STuDY.—The Director of the National Center on Child
Abuse and Neglect shall conduct a study of the incidence of child
abuse in alcoholic families and the relationship between child
abuse and familial alcoholism.

(b) REPORT.—Not later than 2 years after the date of enact-
ment of this Act, the Director shall report to the appropriate com-
mittees of Congress with respect to the study conducted pursuant
to subsection (a). The report shall include—

(1) the information and data gathered;

(2) an analysis of such information and data; and

(3) recommendations on how to prevent child abuse in al-
coholic families.

(42 U.S.C. 5105 note)

SEC. 104. STUDY OF GUARDIAN-AD-LITEM.
(a) STUDY.—The Director of the National Center on Child
Abuse and Neglect shall conduct a study of—
(1) how individual legal representation of children in cases
of child abuse or neglect has been provided in each State; and

1Public Law 100-294.
2Section 101 of the Act amended the Child Abuse Prevention and Treatment Act in its
entirety.
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(2) the effectiveness of legal representation of children in
cases of abuse or neglect through the use of guardian-ad-litem
and court appointed special advocates.

(b) REPORT.—Not later than 2 years after the date of enact-
ment of this Act, the Director shall report to the appropriate com-
mittees of Congress with respect to the study conducted pursuant
to subsection (a). The report shall include—

(1) the information and data gathered;

(2) an analysis of such information and data; and

(3) recommendations on how to improve legal representa-
tion of children in cases of abuse or neglect.

(42 U.S.C. 5105 note)

SEC. 105. HIGH RISK STUDY.

(a) STuDY.—The Director of the National Center on Child
Abuse and Neglect shall conduct a study—

(1) to identify groups which have been historically under-
served or unserved by programs relating to child abuse and ne-
glect; and

(2) to report the incidence of child abuse and neglect
among children who are members of such groups.

(b) REPORT.—Not later than 2 years after the date of enact-
ment of this Act, the Director shall report to the appropriate com-
mittees of Congress with respect to the study conducted pursuant
to subsection (a). The report shall include—

(1) the information and data gathered;

(2) an analysis of such information and data; and

(3) recommendations on how to better meet the needs of
underserved or unserved groups.

(42 U.S.C. 5105 note)

SEC. 106. PRESIDENTIAL COMMISSION ON CHILD AND YOUTH DEATHS.

(a) FINDINGS.—The Congress finds that—

(1) even by conservative estimates, during 1985 and 1986,
child abuse fatalities in this country increased by 23 percent;

(2) the average age of children who die from abuse and ne-
glect is two years old;

(3) child abuse fatalities are not inherently predictable but
many are preventable;

(4) many accidental childhood injuries are likewise pre-
ventable;

(5) accidental childhood injuries remain the biggest killer

and disabler of children between the ages of 1 and 14;

(6) in the face of stagnating infant mortality indicators, the

United States is now tied for last place among 20 industri-

alized nations with respect to infant mortality;

(7) the teen suicide rate is starting to climb again, with
deaths totaling over 5,000 in 1986; and

(8) homicide is the second leading cause of death in youths
aged fourteen to twenty-four years.

(b) ESTABLISHMENT OF COMMISSION.—There is established a
National Commission on Child and Youth Deaths (hereafter in this
section referred to as the “Commission”). The Commission shall be
composed of fifteen members as follows:
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(1) Two members of the Senate, one to be selected by the
Majority Leader of the Senate, the other to be selected by the
Minority Leader of the Senate.

(2) Two members of the House, one to be selected by the
Speaker of the House of Representatives, the other to be se-
lected by the Minority Leader of the House.

(3) Four representatives of State government shall be se-
lected by the President:

(A) The chief executive officer of a State.

(B) A chief State official responsible for administering
child health and mental health programs.

(C) A chief State official responsible for administering
children’s social services programs.

(D) A chief State official responsible for administering
law enforcement programs.

(4) The Secretary of Health and Human Services.

(5) Six at large members, including representatives of com-
munity-based organizations with demonstrated expertise in the
prevention and identification of child and youth deaths due to
child abuse and neglect, infant mortality (including sudden in-
fant death syndrome), suicide, homicide, and unintentional in-
juries, to be jointly selected by the Majority Leader of the Sen-
ate and Speaker of the House of Representatives.

(¢) STUuDY AND EVALUATION BY THE COMMISSION.—The Com-

mission shall study and evaluate comprehensively Federal, State,
and local public and private resources which affect child and youth
deaths and shall—

(1) evaluate the adequacy and effectiveness of programs
designed to prevent or identify child and youth deaths which
are intentionally caused or which occur due to negligence, ne-
glect, or a failure to exercise proper care, including child health
and mental health services, child protective services, child wel-
fare services, education, juvenile justice services, and law en-
forcement activities;

(2) evaluate the effectiveness of current Federal, State,
and local policies and systems aimed at appropriately identi-
fying and collecting accurate, uniform data on child and youth
deaths in a coordinated fashion;

(3) evaluate the adequacy of current Federal, State, and
local efforts to enable an appropriate distribution of properly
trained child health, mental health, social services, protective
services, education, juvenile justice, and law enforcement per-
sonnel to prevent and identify child and youth deaths; and

(4) identify current resource limitations on and intergov-
ernmental and Federal interagency barriers to the care needed
to prevent high child and youth death rates.

In order to conduct the study and evaluation required by this sub-
section, the Commission shall hold hearings in areas of the United
States with high child and youth death rates.

(d) RECOMMENDATIONS AND REPORT OF THE COMMISSION.—(1)

The Commission shall make recommendations with respect to—

(A) a national policy designed to reduce and prevent child
and youth deaths, including recommendations for more accu-
rate reporting systems and recommendations concerning ap-
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propriate roles for the Federal Government, States, and local

governments and the private sector;

(B) specific changes needed in Federal laws and Federal
programs to achieve an effective Federal role in preventing
child and youth deaths, including the programs specified in
subparagraph (A); and

(C) specific changes needed to improve national data col-
lection with respect to child and youth deaths.

In making its recommendations, the Commission shall review rec-
ommendations made in recent regional and national conferences
and reports on child and youth deaths.

(2) Within 12 months after the appointment of the Commis-
sion, the Commission shall prepare and transmit to the President
and the appropriate committees of the Congress a report describing
the activities of the Commission and containing information gath-
ered and evaluations required by subsection (c) and recommenda-
tions required by paragraph (1) of this subsection.

(e) ADMINISTRATION PROVISIONS.—(1) A vacancy in the Com-
mission shall be filled in the same manner as the original appoint-
ment was made. A vacancy in the Commission shall not affect its
powers.

(2) Members shall be appointed for the life of the Commission.

(3) The members of the Commission shall elect a Chairman
from among the members of the Commission.

(4) Eleven members of the Commission shall constitute a
quorum, but a lesser number may hold hearings.

(5) The Commission shall hold its first meeting on a date speci-
fied by the President which is not later than 90 days after October
1, 1988. Thereafter, the Commission shall meet at the call of the
Chairman or a majority of its members, but shall meet at least
three times during the life of the Commission.

(f) COMPENSATION OF MEMBERS.—(1) Each member of the Com-
mission who is not an officer or employee of the United States shall
be compensated at a rate equal to the daily equivalent of the an-
nual rate of basic pay prescribed for grade GS-18 of the General
Schedule under section 5332 of title 5, United States Code, for each
day (including traveltime) during which such member is engaged in
the actual performance of duties as a member of the Commission.
Each member of the Commission who is an officer or employee of
the United States shall receive no additional compensation.

(2) While away from their homes or regular place of business
in the performance of duties for the Commission, all members of
the Commission shall be allowed travel expenses, including per
diem in lieu of subsistence, at rates authorized for employees of
%g((eincies under sections 5702 and 5703 of title 5, United States

ode.

(g) EXECUTIVE DIRECTOR OF COMMISSION.—(1) The Commission
shall appoint an Executive Director who shall be compensated at
a rate not to exceed the rate of basic pay prescribed for level V of
the Executive Schedule under section 5316 of title 5, United States
Code.

(2) With the approval of the Commission, the Executive Direc-
tor may appoint and fix the compensation of such additional per-
sonnel as the Executive Director considers necessary to carry out
the duties of the Commission.
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(38) The Executive Director and the additional personnel of the
Commission referred to in paragraph (2) may be appointed without
regard to the provisions of chapter 51 and subchapter III of chapter
53 of such title relating to classification and General Schedule pay
rates.

(4) Subject to such rules as may be prescribed by the Commis-
sion, the Executive Director may procure temporary or intermittent
services under section 3109(b) of title 5, United States Code, at
rates for individuals not to exceed $200 per day.

(5) Upon request of the Commission, the head of any Federal
agency is authorized to detail, on a reimbursable basis, any of the
personnel of such agency to the Commission to assist the Commis-
sion in carrying out its duties under this section.

(6) The Administrator of General Services shall provide to the
Commission on a reimbursable basis such administrative and sup-
port services as the Commission may request.

(h) POWERS OF COMMISSION.—(1) For the purpose of carrying
out this section, the Commission may hold such hearings, sit and
act at such times and places, take such testimony, and receive such
evidence, as the Commission considers appropriate. The commis-
sion may administer oaths or affirmations to witnesses appearing
before the Commission.

(2) Any member or employee of the Commission may, if author-
ized by the Commission, take any action which the Commission is
authorized to take by this subsection.

(3) The Commission may secure directly from any Federal
agency such information as may be necessary to enable the Com-
mission to carry out this section. Upon request of the Chairman of
the Commission, the head of such agency shall furnish such infor-
mation to the Commission.

(i) AUTHORIZATION OF APPROPRIATIONS.—For fiscal years begin-
ning after September 30, 1987, there are authorized to be appro-
priated such sums as may be necessary to carry out this section.

() TERMINATION.—The Commission shall terminate 90 days
after the date on which the Commission transmits the report re-
quired under subsection (d)(2) to the President and the appropriate
committees of Congress.

(42 U.S.C. 5101 note)






CHILD ABUSE PREVENTION AND TREATMENT AND
ADOPTION REFORM ACT OF 19781

AN ACT To promote the healthy development of children who would benefit from
adoption by facilitating their placement in adoptive homes, to extend and improve
the provisions of the Child Abuse Prevention and Treatment Act, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Child Abuse Prevention and Treatment and Adop-
tion Reform Act of 1978”.

TITLE I—AMENDMENTS TO CHILD ABUSE PREVENTION
AND TREATMENT ACT

* * & * * * &

TITLE II—ADOPTION OPPORTUNITIES

SEC. 201. ng(s}gESSIONAL FINDINGS AND DECLARATION OF PUR-
(a) FINDINGS.—Congress finds that—

(1) the number of children in substitute care increased by
nearly 61 percent between 1986 and 1994, as our Nation’s fos-
ter care population included more than 452,000 as of June
1994;

(2) increasingly children entering foster care have complex
problems which require intensive services;

(3) an increasing number of infants are born to mothers
who did not receive prenatal care, are born addicted to alcohol
and other drugs, and exposed to infection with the etiologic
agent for the human immunodeficiency virus, are medically
fragile, and technology dependent;

(4) the welfare of thousands of children in institutions and
foster homes and disabled infants with life-threatening condi-
tions may be in serious jeopardy and some such children are
in need of placement in permanent, adoptive homes;

(5) many thousands of children remain in institutions or
foster homes solely because of legal and other barriers to their
placement in permanent, adoptive homes;

(6) the majority of such children are of school age, mem-
bers of sibling groups or disabled;

(7)(A) currently, 40,000 children are free for adoption and
awaiting placement;

(B) such children are typically school aged, in sibling
groups, have experienced neglect or abuse, or have a physical,
mental, or emotional disability; and

1Public Law 95-266.
41
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(C) while the children are of all races, children of color and
older children (over the age of 10) are over represented in such
group;

(8) adoption may be the best alternative for assuring the
healthy development of such children,;

(9) there are qualified persons seeking to adopt such chil-
dren who are unable to do so because of barriers to their place-
ment; and

(10) in order both to enhance the stability and love of the
child’s home environment and to avoid wasteful expenditures
of public funds, such children should not have medically indi-
cated treatment withheld from them nor be maintained in fos-
ter care or institutions when adoption is appropriate and fami-
lies can be found for such children.

(b) PURPOSE.—It is the purpose of this title to facilitate the
elimination of barriers to adoption and to provide permanent and
loving home environments for children who would benefit from
adoption, particularly children with special needs, including dis-
abled infants with life-threatening conditions, by providing a mech-
anism to—

(1) promote quality standards for adoption services, pre-
placement, post-placement, and post-legal adoption counseling,
and standards to protect the rights of children in need of adop-
tion;

(2) maintain a national adoption information exchange sys-
tem to bring together children who would benefit from adop-
tion and qualified prospective adoptive parents who are seek-
ing such children, and conduct national recruitment efforts in
order to reach prospective parents for children awaiting adop-
tion; and

(3) demonstrate expeditious ways to free children for adop-
tion for whom it has been determined that adoption is the ap-
propriate plan.

(42 U.S.C. 5111)

INFORMATION AND SERVICES

SEC. 203.1 (a) The Secretary shall establish in the Department
of Health and Human Services an appropriate administrative ar-
rangement to provide a centralized focus for planning and coordi-
nating of all departmental activities affecting adoption and foster
care and for carrying out the provisions of this title. The Secretary
shall make available such consultant services, on-site technical as-
sistance and personnel, together with appropriate administrative
expenses, including salaries and travel costs, as are necessary for
carrying out such purposes, including services to facilitate the
adoption of children with special needs and particularly of disabled
infants with life-threatening conditions and services to couples con-
sidering adoption of children with special needs.

(b) In connection with carrying out the provisions of this title,
the Secretary shall—

(1) conduct (directly or by grant to or contract with public
or private nonprofit agencies or organizations) an education
and training program on adoption, and prepare, publish, and

1Section 202 was repealed by section 402 of Public Law 102-295.
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disseminate (directly or by grant to or contract with public or
private nonprofit agencies and organizations) to all interested
parties, public and private agencies and organizations (includ-
ing, but not limited to, hospitals, health care and family plan-
ning clinics, and social services agencies), and governmental
bodies, information and education and training materials re-
garding adoption and adoption assistance programs;

(2) conduct, directly or by grant or contract with public or
private nonprofit organizations, ongoing, extensive recruitment
efforts on a national level, develop national public awareness
efforts to unite children in need of adoption with appropriate
adoptive parents, and establish a coordinated referral system
of recruited families with appropriate State or regional adop-
tion resources to ensure that families are served in a timely
fashion;

(3) notwithstanding any other provision of law, provide (di-
rectly or by grant to or contract with public or private non-
profit agencies or organizations) for (A) the operation of a na-
tional adoption information exchange system (including only
such information as is necessary to facilitate the adoptive
placement of children, utilizing computers and data processing
methods to assist in the location of children who would benefit
by adoption and in the placement in adoptive homes of chil-
dren awaiting adoption); and (B) the coordination of such sys-
tem with similar State and regional systems;

(4) provide (directly or by grant to or contract with public
or private nonprofit agencies or organizations, including adop-
tive family groups and minority groups) for the provision of
technical assistance in the planning, improving, developing,
and carrying out of programs and activities relating to adop-
tion, and to promote professional leadership training of minori-
ties in the adoption field;

(5) encourage involvement of corporations and small busi-
nesses in supporting adoption as a positive family-strength-
ening option, including the establishment of adoption benefit
programs for employees who adopt children;

(6) study the nature, scope, and effects of the placement of
children in kinship care arrangements, pre-adoptive, or adop-
tive homes;

(7) study the efficacy of States contracting with public or
private nonprofit agencies (including community-based and
other organizations), or sectarian institutions for the recruit-
ment of potential adoptive and foster families and to provide
assistance in the placement of children for adoption;

(8) consult with other appropriate Federal departments
and agencies in order to promote maximum coordination of the
services and benefits provided under programs carried out by
such departments and agencies with those carried out by the
Secretary, and provide for the coordination of such aspects of
all programs within the Department of Health and Human
Services relating to adoption;

(9) maintain (directly or by grant to or contract with public
or private nonprofit agencies or organizations) a National Re-
source Center for Special Needs Adoption to—
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(A) promote professional leadership development of
minorities in the adoption field;

(B) provide training and technical assistance to service
providers and State agencies to improve professional com-
petency in the field of adoption and the adoption of chil-
dren with special needs; and

(C) facilitate the development of interdisciplinary ap-
proaches to meet the needs of children who are waiting for
adoption and the needs of adoptive families; and
(10) provide (directly or by grant to or contract with

States, local government entities, public or private nonprofit li-

censed child welfare or adoption agencies or adoptive family

groups and community-based organizations with experience in
working with minority populations) for the provision of pro-
grams aimed at increasing the number of minority children

(who are in foster care and have the goal of adoption) placed

in adoptive families, with a special emphasis on recruitment of

minority families—

(A) which may include such activities as—

(1) outreach, public education, or media campaigns
to inform the public of the needs and numbers of such
children;

(i1) recruitment of prospective adoptive families for
such children;

(ii1) expediting, where appropriate, the legal avail-
ability of such children;

(iv) expediting, where appropriate, the agency as-
sessment of prospective adoptive families identified for
such children;

(v) formation of prospective adoptive family sup-
port groups;

(vi) training of personnel of—

(I) public agencies;
(II) private nonprofit child welfare and adop-
tion agencies that are licensed by the State; and
(ITT) adoptive parents organizations and com-
munity-based organizations with experience in
working with minority populations;
1 (vii) use of volunteers and adoptive parent groups;
an

(viii) any other activities determined by the Sec-
retary to further the purposes of this Act; and
(B) shall be subject to the condition that such grants

or contracts may be renewed if documentation is provided
to the Secretary demonstrating that appropriate and suffi-
cient placements of such children have occurred during the
previous funding period.

(c)(1) The Secretary shall provide (directly or by grant to or
contract with States, local government entities, public or private
nonprofit licensed child welfare or adoption agencies or adoptive
family groups) for the provision of post legal adoption services for
families who have adopted special needs children.

(2) Services provided under grants made under this subsection
shall supplement, not supplant, services from any other funds
available for the same general purposes, including—
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(A) individual counseling;

(B) group counseling;

(C) family counseling;

(D) case management;

(E) training public agency adoption personnel, personnel of
private, nonprofit child welfare and adoption agencies licensed
by the State to provide adoption services, mental health serv-
ices professionals, and other support personnel to provide serv-
ices under this subsection;

(F) assistance to adoptive parent organizations; and

(G) assistance to support groups for adoptive parents,
adopted children, and siblings of adopted children.

(d)(1) The Secretary shall make grants for improving State ef-
forts to increase the placement of foster care children legally free
for adoption, according to a pre-established plan and goals for im-
provement. Grants funded by this section must include a strong
evaluation component which outlines the innovations used to im-
prove the placement of special needs children who are legally free
for adoption, and the successes and failures of the initiative. The
evaluations will be submitted to the Secretary who will compile the
results of projects funded by this section and submit a report to the
appropriate committees of Congress. The emphasis of this program
must focus on the improvement of the placement rate—not the ag-
gregate number of special needs children placed in permanent
homes. The Secretary, when reviewing grant applications shall give
priority to grantees who propose improvements designed to con-
tinue in the absence of Federal funds.

(2)(A) Each State entering into an agreement under this sub-
section shall submit an application to the Secretary that describes
the manner in which the State will use funds during the 3 fiscal
years subsequent to the date of the application to accomplish the
purposes of this section. Such application shall be in a form and
manner determined to be appropriate by the Secretary. Each appli-
cation shall include verification of the placements described in
paragraph (1).

(B) The Secretary shall provide, directly or by grant to or con-
tract with public or private nonprofit agencies or organizations—

(1) technical assistance and resource and referral informa-
tion to assist State or local governments with termination of
parental rights issues, in recruiting and retaining adoptive
families, in the successful placement of children with special
needs, and in the provision of pre- and post-placement services,
including post-legal adoption services; and

(i1) other assistance to help State and local governments
replicate successful adoption-related projects from other areas
in the United States.

(3)(A) Payments under this subsection shall begin during fiscal
year 1989. Payments under this section during any fiscal year shall
not exceed $1,000,000. No payment may be made under this sub-
section unless an amount in excess of $5,000,000 is appropriated
for such fiscal year under section 205(a).

(B) Any payment made to a State under this subsection which
is not used by such State for the purpose provided in paragraph (1)
during the fiscal year payment is made shall revert to the Sec-
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retary on October 1st of the next fiscal year and shall be used to
carry out the purposes of this Act.

(42 U.S.C. 5113)
STUDY OF UNLICENSED ADOPTION PLACEMENTS

SEC. 204. The Secretary shall provide for a study (the results
of which shall be reported to the appropriate committees of the
Congress not later than eighteen months after the date of enact-
ment of this Act) designed to determine the nature, scope, and ef-
fects of the interstate (and, to the extent feasible, intrastate) place-
ment of children in adoptive homes (not including the homes of
stepparents or relatives of the child in question) by persons or
agencies which are not licensed by or subject to regulation by any
governmental entity.

(42 U.S.C. 5114)
AUTHORIZATION OF APPROPRIATIONS

SEC. 205. (a) There are authorized to be appropriated,
$20,000,000 for fiscal year 1997, and such sums as may be nec-
essary for each of the fiscal years 1998 through 2001 to carry out
programs and activities authorized.

(b) The Secretary shall ensure that funds appropriated pursu-
ant to authorizations in this Act shall remain available until ex-
pended for the purposes for which they were appropriated.

(42 U.S.C. 5115)



ABANDONED INFANTS ASSISTANCE ACT OF 19881

AN ACT To authorize the Secretary of Health and Human Services to make grants
for demonstration projects for foster care and residential care of infants and young
children abandoned in hospitals, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Abandoned Infants Assistance
Act of 1988”.

(42 U.S.C. 670 note)

SEC. 2. FINDINGS.
The Congress finds that—

(1) throughout the Nation, the number of infants and
young children who have been exposed to drugs taken by their
mothers during pregnancy has increased dramatically;

(2) the inability of parents who abuse drugs to provide ade-
quate care for such infants and young children and a lack of
suitable shelter homes for such infants and young children
have led to the abandonment of such infants and young chil-
dren in hospitals for extended periods;

(3) an unacceptable number of these infants and young
children will be medically cleared for discharge, yet remain in
hospitals as boarder babies;

(4) hospital-based child care for these infants and young
children is extremely costly and deprives them of an adequate
nurturing environment;

(5) training is inadequate for foster care personnel working
with medically fragile infants and young children and infants
and young children exposed to drugs;

(6) a particularly devastating development is the increase
in the number of infants and young children who are infected
with the human immunodeficiency virus (which is believed to
cause acquired immune deficiency syndrome and which is com-
monly known as HIV) or who have been perinatally exposed to
the virus or to a dangerous drug;

(7) many such infants and young children have at least
one parent who is an intravenous drug abuser;

(8) such infants and young children are particularly dif-
ficult to place in foster homes, and are being abandoned in hos-
pitals in increasing numbers by mothers dying of acquired im-
mune deficiency syndrome, or by parents incapable of pro-
viding adequate care;

(9) there is a need for comprehensive services for such in-
fants and young children, including foster family care services,

1Public Law 100-505.
4
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case management services, family support services, respite and
crisis intervention services, counseling services, and group resi-
dential home services;

(10) there is a need to support the families of such infants
and young children through the provision of services that will
prevent the abandonment of the infants and children; and

(11) there is a need for the development of funding strate-
gies that coordinate and make the optimal use of all private re-
sources, and Federal, State, and local resources, to establish
and maintain such services.

(42 U.S.C. 670 note)

TITLE I—PROJECTS REGARDING ABAN-
DONMENT OF INFANTS AND YOUNG
CHILDREN IN HOSPITALS

SEC. 101. ESTABLISHMENT OF PROGRAM OF DEMONSTRATION
PROJECTS.

(a) IN GENERAL.—The Secretary of Health and Human Serv-
ices may make grants to public and nonprofit private entities for
the purpose of developing, implementing, and operating projects to
demonstrate methods—

(1) to prevent the abandonment of infants and young chil-
dren, including the provision of services to members of the nat-
ural family for any condition that increases the probability of
abandonment of an infant or young child,;

(2) to identify and address the needs of abandoned infants
and young children;

(3) to assist abandoned infants and young children to re-
side with their natural families or in foster care, as appro-
priate;

(4) to recruit, train, and retain foster families for aban-
doned infants and young children;

(5) to carry out residential care programs for abandoned
infants and young children who are unable to reside with their
families or to be placed in foster care;

(6) to carry out programs of respite care for families and
foster families of infants and young children described in sub-
section (b);

(7) to recruit and train health and social services personnel
to work with families, foster care families, and residential care
programs for abandoned infants and young children; and

(8) to prevent the abandonment of infants and young chil-
dren, and to care for the infants and young children who have
been abandoned, through model programs providing health,
educational, and social services at a single site in a geographic
area in which a significant number of infants and young chil-
dren described in subsection (b) reside (with special consider-
ation given to applications from entities that will provide the
serviges of the project through community-based organiza-
tions).

(b) PRIORITY IN PROVISION OF SERVICES.—The Secretary may
not make a grant under subsection (a) unless the applicant for the
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grant agrees that, in carrying out the purpose described in sub-
section (a) (other than with respect to paragraph (6) of such sub-
section), the applicant will give priority to abandoned infants and
young children—

(1) who are infected with the human immunodeficiency
virus or who have been perinatally exposed to the virus; or

(2) who have been perinatally exposed to a dangerous
drug.

(c) CASE PLAN WITH RESPECT TO FOSTER CARE.—The Secretary
may not make a grant under subsection (a) unless the applicant for
the grant agrees that, if the applicant expends the grant to carry
out any program of providing care to infants and young children in
foster homes or in other nonmedical residential settings away from
their parents, the applicant will ensure that—

(1) a case plan of the type described in paragraph (1) of
section 475 of the Social Security Act is developed for each
such infant and young child (to the extent that such infant and
young child is not otherwise covered by such a plan); and

(2) the program includes a case review system of the type
described in paragraph (5) of such section (covering each such
infant and young child who is not otherwise subject to such a
system).

(d) ADMINISTRATION OF GRANT.—

(1) The Secretary may not make a grant under subsection
(a) unless the applicant for the grant agrees—

(A) to use the funds provided under this section only
for the purposes specified in the application submitted to,
and approved by, the Secretary pursuant to subsection (e);

(B) to establish such fiscal control and fund accounting
procedures as may be necessary to ensure proper disburse-
ment and accounting of Federal funds paid to the appli-
cant under this section;

(C) to report to the Secretary annually on the utiliza-
tion, cost, and outcome of activities conducted, and services
furnished, under this section; and

(D) that if, during the majority of the 180-day period
preceding the date of the enactment of this Act, the appli-
cant has carried out any program with respect to the care
of abandoned infants and young children, the applicant
will expend the grant only for the purpose of significantly
expanding, in accordance with subsection (a), activities
under such program above the level provided under such
program during the majority of such period.

(2) Subject to the availability of amounts made available
in appropriations Acts for the fiscal year involved, the duration
of a grant under subsection (a) shall be for a period of 3 years,
except that the Secretary—

(A) may terminate the grant if the Secretary deter-
mines that the entity involved has substantially failed to
comply with the agreements required as a condition of the
provision of the grant; and

(B) shall continue the grant for one additional year if
the Secretary determines that the entity has satisfactorily
complied with such agreements.
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(e) REQUIREMENT OF APPLICATION.—The Secretary may not
make a grant under subsection (a) unless—

(1) an application for the grant is submitted to the Sec-
retary;

(2) with respect to carrying out the purpose for which the
grant is to be made, the application provides assurances of
compliance satisfactory to the Secretary; and

(3) the application otherwise is in such form, is made in
such manner, and contains such agreements, assurances, and
information as the Secretary determines to be necessary to
carry out this section.

(f) TECHNICAL ASSISTANCE TO GRANTEES.—The Secretary may,
without charge to any grantee under subsection (a), provide tech-
nical assistance (including training) with respect to the planning,
development, and operation of projects described in such sub-
section. The Secretary may provide such technical assistance di-
rectly, through contracts, or through grants.

(g) TECHNICAL ASSISTANCE WITH RESPECT TO PROCESS OF AP-
PLYING FOR GRANT.—The Secretary may provide technical assist-
ance (including training) to public and nonprofit private entities
with respect to the process of applying to the Secretary for a grant
under subsection (a). The Secretary may provide such technical as-
sistance directly, through contracts, or through grants.

(h) PRIORITY REQUIREMENT.—In making grants under sub-
section (a), the Secretary shall give priority to applicants located in
States that have developed and implemented procedures for expe-
dited termination of parental rights and placement for adoption of
infants determined to be abandoned under State law.

(42 U.S.C. 670 note)

SEC. 102. EVALUATIONS, STUDIES, AND REPORTS BY SECRETARY.

(a) EVALUATIONS OF DEMONSTRATION PROJECTS.—The Sec-
retary shall, directly or through contracts with public and nonprofit
private entities, provide for evaluations of projects carried out
under section 101 and for the dissemination of information devel-
oped as result of such projects.

(b) DISSEMINATION OF INFORMATION TO INDIVIDUALS WITH SPE-
CIAL NEEDS.—

(1)(A) The Secretary may enter into contracts or coopera-
tive agreements with public or nonprofit private entities for the
development and operation of model projects to disseminate
the information described in subparagraph (B) to individuals
who are disproportionately at risk of dysfunctional behaviors
that lead to the abandonment of infants or young children.

(B) The information referred to in subparagraph (A) is in-
formation on the availability to individuals described in such
subparagraph, and the families of the individuals, of financial
assistance and services under Federal, State, local, and private
programs providing health services, mental health services,
educational services, housing services, social services, or other
appropriate services.

(2) The Secretary may not provide a contract or coopera-
tive agreement under paragraph (1) to an entity unless—
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(A) the entity has demonstrated expertise in the func-
tions with respect to which such financial assistance is to
be provided; and

(B) the entity agrees that in disseminating informa-
tion on programs described in such paragraph, the entity
will give priority—

(1) to providing the information to individuals de-
scribed in such paragraph who—

(I) engage in the abuse of alcohol or drugs,
who are infected with the human immuno-
deficiency virus, or who have limited proficiency
in speaking the English language; or

(IT) have been historically underserved in the
provision of the information; and
(ii) to providing information on programs that are

operated in the geographic area in which the individ-

uals involved reside and that will assist in eliminating
or reducing the extent of behaviors described in such
paragraph.

(3) In providing contracts and cooperative agreements
under paragraph (1), the Secretary may not provide more than
1 such contract or agreement with respect to any geographic
area.

(4) Subject to the availability of amounts made available
in appropriations Acts for the fiscal year involved, the duration
of a contract or cooperative agreement under paragraph (1)
shall be for a period of 3 years, except that the Secretary may
terminate such financial assistance if the Secretary determines
that the entity involved has substantially failed to comply with
the agreements required as a condition of the provision of the
assistance.

(¢) STUDY AND REPORT ON NUMBER OF ABANDONED INFANTS
AND YOUNG CHILDREN.—

(1) The Secretary shall conduct a study for the purpose of
determining—

(A) an estimate of the number of infants and young
children abandoned in hospitals in the United States and
the number of such infants and young children who are in-
fants and young children described in section 101(b); and

(B) an estimate of the annual costs incurred by the
Federal Government and by State and local governments
in providing housing and care for such infants and young
children.

(2) Not later than April 1, 1992, the Secretary shall com-
plete the study required in paragraph (1) and submit to the
Congress a report describing the findings made as a result of
the study.

(d) STUDY AND REPORT ON EFFECTIVE CARE METHODS.—

(1) The Secretary shall conduct a study for the purpose of
determining the most effective methods for responding to the
needs of abandoned infants and young children.

(2) The Secretary shall, not later than April 1, 1991, com-
plete the study required in paragraph (1) and submit to the
Congress a report describing the findings made as a result of
the study.
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(42 U.S.C. 670 note)

SEC. 103. DEFINITIONS.
For purposes of this title:

(1) The terms “abandoned” and “abandonment”, with re-
spect to infants and young children, mean that the infants and
young children are medically cleared for discharge from acute-
care hospital settings, but remain hospitalized because of a
lack of appropriate out-of-hospital placement alternatives.

(2) The term “dangerous drug” means a controlled sub-
stance, as defined in section 102 of the Controlled Substances
Act.

(3) The term “natural family” shall be broadly interpreted
to include natural parents, grandparents, family members,
guardians, children residing in the household, and individuals
residing in the household on a continuing basis who are in a
care-giving situation with respect to infants and young chil-
dren covered under this Act.

(42 U.S.C. 670 note)

SEC. 104. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—

(1) For the purpose of carrying out this title (other than
section 102(b)), there are authorized to be appropriated
$35,000,000 for fiscal year 1997 and such sums as may be nec-
essary for each of the fiscal years 1998 through 2001.

(2)(A) Of the amounts appropriated under paragraph (1)
for any fiscal year in excess of the amount appropriated under
this subsection for fiscal year 1991, as adjusted in accordance
with subparagraph (B), the Secretary shall make available not
less than 50 percent for grants under section 101(a) to carry
out projects described in paragraph (8) of such section.

(B) For purposes of subparagraph (A), the amount relating
to fiscal year 1991 shall be adjusted for a fiscal year to a great-
er amount to the extent necessary to reflect the percentage in-
crease in the consumer price index for all urban consumers
(U.S. city average) for the 12-month period ending with March
of the preceding fiscal year.

(3) Not more than 5 percent of the amounts appropriate
under paragraph (1) for any fiscal year may be obligated for
carrying out section 102(a).

(b) DISSEMINATION OF INFORMATION FOR INDIVIDUALS WITH
SPECIAL NEEDS.—For the purpose of carrying out section 102(b),
there is authorized to be appropriated $5,000,000 for each of the
fiscal years 1992 through 1995.

(c) ADMINISTRATIVE EXPENSES.—

(1) For the purpose of the administration of this title by
the Secretary, there is authorized to be appropriated for each
fiscal year specified in subsection (a)(1) an amount equal to 5
percent of the amount authorized in such subsection to be ap-
propriated for the fiscal year. With respect to the amounts ap-
propriated under such subsection, the preceding sentence may
not be construed to prohibit the expenditure of the amounts for
the purpose described in such sentence.

(2) The Secretary may not obligate any of the amounts ap-
propriated under paragraph (1) for a fiscal year unless, from
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the amounts appropriated under subsection (a)(1) for the fiscal

year, the Secretary has obligated for the purpose described in

such paragraph an amount equal to the amounts obligated by

the Secretary for such purpose in fiscal year 1991.

(d) AVAILABILITY OF FUNDS.—Amounts appropriated under this
section shall remain available until expended.

(42 U.S.C. 670 note)

TITLE II—MEDICAL COSTS OF TREAT-
MENT WITH RESPECT TO ACQUIRED
IMMUNE DEFICIENCY SYNDROME

SEC. 201. STUDY AND REPORT ON ASSISTANCE.

(a) STUDY.—The Secretary shall conduct a study for the pur-
pose of—

(1) determining cost-effective methods for providing assist-
ance to individuals for the medical costs of treatment of condi-
tions arising from infection with the etiologic agent for ac-
quired immune deficiency syndrome, including determining the
feasibility of risk-pool health insurance for individuals at risk
of such infection;

(2) determining the extent to which Federal payments
under title XIX of the Social Security Act are being expended
for medical costs described in paragraph (1); and

(3) providing an estimate of the extent to which such Fed-
eral payments will be expended for such medical costs during
the 5-year period beginning on the date of the enactment of
this Act.

(b) REPORT.—The Secretary shall, not later than 12 months
after the date of the enactment of this Act, complete the study re-
quired in subsection (a) and submit to the Committee on Energy
and Commerce of the House of Representatives, and to the Com-
mittee on Labor and Human Resources of the Senate, a report de-
scribing the findings made as a result of the study.

(42 U.S.C. 670 note)

TITLE III—GENERAL PROVISIONS

SEC. 301. DEFINITIONS.
For purposes of this Act:

(1) The term “acquired immune deficiency syndrome” in-
cludes infection with the etiologic agent for such syndrome, any
condition indicating that an individual is infected with such
etiologic agent, and any condition arising from such etiologic
agent.

(2) The term “Secretary” means the Secretary of Health
and Human Services.

(42 U.S.C. 670 note)






FAMILY VIOLENCE PREVENTION AND SERVICES ACT'!
SHORT TITLE

SEC. 301. This title may be cited as the “Family Violence Pre-
vention and Services Act”.

(42 U.S.C. 10401 note)
DECLARATION OF PURPOSE

SEC. 302. It is the purpose of this title to—

(1) demonstrate the effectiveness of assisting2 States in ef-
forts to increase public awareness about and prevent family vi-
olence and to provide immediate shelter and related assistance
for victims of family violence and their dependents; and

(2) provide for technical assistance and training relating to
family violence programs to States, local public agencies (in-
cluding law enforcement agencies, courts, legal, social service,
and health care professionals), nonprofit private organizations,
and other persons seeking such assistance.

(42 U.S.C. 10401)
STATE DEMONSTRATION GRANTS AUTHORIZED

SEcC. 303. (a)(1) In order to assist in supporting the establish-
ment, maintenance, and expansion of programs and projects to pre-
vent incidents of family violence and to provide immediate shelter
and related assistance for victims of family violence and their de-
pendents, the Secretary is authorized, in accordance with the provi-
sions of this title, to make grants to States.

(2) No grant may be made under this subsection unless the
chief executive officer of the State seeking such grant submits an
application to the Secretary at such time and in such manner as
the Secretary may reasonably require. Each such application
shall—

(A) provide that funds provided under this subsection will
be distributed in demonstration grants3 to local public agen-
cies and nonprofit private organizations (including religious
and charitable organizations, and voluntary associations) for
programs and projects within such State to prevent incidents
of family violence and to provide immediate shelter and related

1Title IIT of Public Law 98-457.

2The amendment described in section 302(1)(A) of Public Law 102-295 cannot be executed.
The amendatory instructions provide that paragraph (1) is amended by striking out “demonstra-
tion the effectiveness of assisting” and inserting in lieu thereof “assist”. The term “demonstra-
tion” does not appear in paragraph (1).

3The amendment described in section 303(2)(B) of Public Law 102-295 cannot be executed.
The amendatory instructions provide that subparagraph (A) of paragraph (2) is amended by
striking out “demonstration grant” and inserting in lieu thereof “grant”. The term “demonstra-
tion grant” does not appear in subparagraph (A).

55
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assistance for victims of family violence and their dependents

in order to prevent future violent incidents;

(B) provide, with respect to funds provided to a State
under this subsection for any fiscal year, that—

(i) not more than 5 percent of such funds will be used
for State administrative costs; and

(i)! in the distribution of funds by the State under
this subsection, the State will give special emphasis to the
support of community-based projects of demonstrated ef-
fectiveness carried out by nonprofit private organizations,
the primary purpose of which is to operate shelters for vic-
tims of family violence and their dependents, and those
which provide counseling, advocacy, and self-help services
to victims and their children.

(C) set forth procedures designed to involve State domestic
violence coalitions knowledgeable individuals? and interested
organizations and assure an equitable distribution of grants
and grant funds within the State and between urban and rural
areas within such State and a plan to address the needs of un-
derserved populations, including populations underserved be-
cause of ethnic, racial, cultural, language diversity or geo-
graphic isolation;

(D) specify the State agency to be designated as respon-
sible for the administration of programs and activities relating
to family violence which are carried out by the State under this
title and for coordination of related programs within the State;

(E) provide documentation that procedures have been de-
veloped, and implemented including copies of the policies and
procedure, to assure the confidentiality of records pertaining to
any individual provided family violence prevention or treat-
ment services by any program assisted under this title and
provide assurances that the address or location of any shelter-
facility assisted under this title will, except with written au-
thorization of the person or persons responsible for the oper-
ation of such shelter, not be made public;

(F) provide documentation to the Secretary that the State
has a law or procedure that has been implemented for the evic-
tion of an abusing spouse from a share household;3

(G) meet such requirements as the Secretary reasonably
determines are necessary to carry out the purposes and provi-
sions of this title.

(38) The Secretary shall approve any application that meets the
requirements of this subsection, and the Secretary shall not dis-
approve any such application except after reasonable notice of the
Secretary’s intention to disapprove and after a 6-month period pro-
viding an opportunity for correction of any deficiencies. The Sec-
retary shall provide such notice within 45 days of the date of the

1Section 303(2)(C) of Public Law 102—-295 provides that section 303(a)(2) is amended by strik-
ing out “particularly those projects” in subparagraph (B)(ii) and all that follows through the end
thereof and inserting certain language. The amendment has been executed on the assumption
that “thereof” refers to subparagraph (B)(ii) only, rather than paragraph (2). The latter construc-
tion would mean that subparagraphs (C) through (G) are struck, which is inconsistent with the
amendments described in sections 304 through 306 of the Public Law.

2The language “State domestic violence coalitions knowledgeable individuals” appears in the
law. See section 304 of Public Law 102-295.

3 So indlaw. See section 306 of Public Law 102-295. The subparagraph probably should end
with “and”.
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application if any of the provisions of paragraph (2) have not been
satisfied in such application. If the State has not corrected the defi-
ciencies in such application within the 6-month period following the
receipt of the Secretary’s notice of intention to disapprove, the Sec-
retary shall withhold payment of any grant funds to such State
until the date that is 30 days prior to the end of the fiscal year for
which such grant funds are appropriated or until such time as the
State provides documentation that the deficiencies have been cor-
rected, whichever occurs first. State Domestic Violence Coalitions
shall be permitted to participate in determining whether a grantee
is in compliance with paragraph (2), except that no funds made
available to State Domestic Violence Coalitions under section 311
shall be used to challenge a determination as to whether a grantee
is in compliance with, or to seek the enforcement of, the eligibility
requirements of such paragraph.

(4)1 Upon completion of the activities funded by a grant
under this subpart, the State grantee shall file a performance
report with the Director explaining the activities carried out
together with an assessment of the effectiveness of those activi-
ties in achieving the purposes of this subpart. A section of this
performance report shall be completed by each grantee or sub-
grantee that performed the direct services contemplated in the
application certifying performance of direct services under the
grant. The Director shall suspend funding for an approved ap-
plication if an applicant fails to submit an annual performance
report or if the funds are expended for purposes other than
those set forth under this subpart, after following the proce-
dures set forth in paragraph (3). Federal funds may be used
only to supplement, not supplant, State funds.

(b)(1) The Secretary, from amounts appropriated to carry out
this section, shall make available not less than 10 percent of such
amounts to make grants to Indian tribes, tribal organizations and
nonprofit private organizations approved by an Indian Tribe for the
operation of a family violence shelter on a Reservation for projects
designed to prevent family violence and to provide immediate shel-
ter and related assistance for victims of family violence and their
dependents.

(2) No grant may be made under this subsection unless an ap-
plication is made to the Secretary at such time, in such manner,
and containing or accompanied by such information as the Sec-
retary deems essential to carry out the purposes and provisions of
this title. Such application shall comply, as applicable, with the
provisions of clauses (C) (with respect only to involving knowledge-
able individuals and organizations), (D), (E) and (F) of subsection
(a)(2). No entity eligible to submit an application under paragraph
(1) shall be prohibited from making an application during any fis-
cal year for which funds are available because such entity has not
previously applied or received funding under this section.

(3) In the case of a project for which the initial application for
a demonstration grant under this subsection is made on or after
the date of the enactment of the Child Abuse Programs, Adoption
Opportunities, and Family Violence Prevention Amendments Act of
1992, the terms “Indian tribe” and “tribal organization”, for pur-

1Indentation so in law.
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poses of this subsection, have the meaning given such terms in sec-
tion 4 of the Indian Self-Determination and Education Assistance
Act.

(¢) No funds provided through demonstration grants made
under this section may be used as direct payment to any victim of
family violence or to any dependent of such victim.

(d) No income eligibility standard may be imposed upon indi-
viduals with respect to eligibility for assistance or services sup-
ported with funds appropriated to carry out this title.

(e) No grant may be made under this section to any entity
other than a State or an Indian Tribe unless the entity provides
for the following non-Federal matching local share as a proportion
of the total amount of funds provided under this title to the project
involved: with respect to an entity operating an existing program
under this title, not less than 20 percent, and with respect to an
entity intending to operate a new program under this title, not less
than 35 percent. The local share required under this subsection
may be in cash or in-kind. The local share may not include any
Federal funds provided under any authority other than this title.

(f) The Secretary shall assure that not less than 70 percent of
the funds distributed under subsection (a) or (b) shall be distrib-
uted to entities for the purpose of providing immediate shelter and
related assistance to victims of family violence and their depend-
ents as defined in section 309(4). Not less than 25 percent of the
funds distributed under subsection (a) or (b) shall be distributed for
the purpose of providing related assistance as defined under section
309(5)(A).

(42 U.S.C. 10402)

ALLOTMENT OF FUNDS

SEC. 304. (a) From the sums appropriated under section 310
and available for grants to States under this subsection for any fis-
cal year—

(1) Guam, American Samoa, the United States Virgin Is-
lands, and the Commonwealth of the Northern Mariana Is-
lands shall each be allotted not less than ¥s of 1 percent of the
amounts available for grants under section 303(a) for the fiscal
year for which the allotment is made; and

(2) each State shall be allotted for payment in a grant au-
thorized under section 303(a), $600,000, with the remaining
funds to be allotted to each State in an amount that bears the
same ratio to such remaining funds as the population of such
State bears to the population of all States.

(b) For the purpose of this section, the population of each
State, and the total population of all the States, shall be deter-
mined by the Secretary on the basis of the most recent census data
available to the Secretary, and the Secretary shall use for such
purpose, if available, the annual interim current census data pro-
duced by the Secretary of Commerce pursuant to section 181 of
title 13, United States Code.

(c) If the sums appropriated under section 310 for any fiscal
year and available for grants to States authorized under section
303(a) are not sufficient to pay in full the total amounts which all
States are entitled to receive under such section for such fiscal
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year, then the maximum amounts which all States are entitled to
receive under such section for such fiscal year shall be ratably re-
duced. In the event that additional funds become available for
making such grants for any fiscal year during which the preceding
sentence is applicable, such reduced amounts shall be increased on
the same basis as they were reduced.

(dD)(1) If, at the end of the sixth month of any fiscal year for
which sums are appropriated under section 310, the amount allot-
ted to a State has not been made available to such State in grants
under section 303(a) because of the failure of such State to meet
the requirements for a grant, then the Secretary shall reallot such
amount to States which meet such requirements.

(2) Funds made available by the Secretary through reallotment
under paragraph (1) shall remain available for expenditure until
the end of the fiscal year following the fiscal year in which such
funds become available for reallotment.

(e) In subsection (a)(2), the term “State” does not include any
jurisdiction specified in subsection (a)(1).

(42 U.S.C. 10403)
SECRETARIAL RESPONSIBILITIES

SEC. 305. (a) The Secretary shall appoint an employee of the
Department of Health and Human Services to carry out the provi-
sions of this title. The individual appointed under this subsection
shall, prior to such appointment, have had expertise in the field of
family violence prevention and services.

(b) The Secretary shall—

(1) coordinate all programs within the Department of
Health and Human Services, and seek to coordinate all other
Federal programs, which involve the prevention of incidents of
family violence and the provision of assistance for victims and
potential victims of family violence and their dependents, and
ensure that such activities as they relate to elderly persons are
coordinated with the Administration on Aging and the Na-
tional Institute on Aging within the Department of Health and
Human Services;

(2)(A) provide for research, and into! the most effective
prevention, identification, and treatment thereof (such as re-
search into (i) the effectiveness of reducing repeated incidents
of family violence through a variety of sentencing alternatives,
such as incarceration, fines, and counseling programs, individ-
ually or in combination, and through the use of civil protection
orders removing the abuser from the family household, (ii) the
necessity and impact of a mandatory reporting requirement re-
lating to incidents of family violence, particularly abuse of el-
derly persons), (iii) the effectiveness of providing safety and
support to maternal and child victims of family violence as a
way to eliminate the abuse experienced by children in such sit-
uations, (iv) identification of intervention approaches to child
abuse prevention services which appear to be successful in pre-
venting child abuse where both mother and child are abused,
(v) effective and appropriate treatment services for children

1So0 in law. See section 313(1) of Public Law 102-295. Probably should read “provide for re-
search into”.
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where both mother and child are abused, and (vi) the indi-
vidual and situational factors leading to the end of violent and
abusive behavior by persons who commit acts of family vio-
lence, including such factors as history of previous violence and
the legal and service interventions received, and (B) make a
complete study and investigation (in consultation with the Na-
tional Institute on Aging) of the national incidence of abuse,
neglect, and exploitation of elderly persons, including a deter-
mination of the extent to which incidents of such abuse, ne-
glegt, and exploitation are increasing in number or severity;
an

(3) provide for the training of personnel and provide tech-
nical assistance in the conduct of programs for the prevention
and treatment of family violence.

(42 U.S.C. 10404)
EVALUATION

SEC. 306. Not later than two years after the date on which
funds are obligated under section 303(a) for the first time after the
date of the enactment of this title, and every two years thereafter,
the Secretary shall review, evaluate, and report to the appropriate
Committees of the Congress, as to the effectiveness of the programs
administered and operated pursuant to this title, particularly in re-
lation to repeated incidents of family violence. Such report shall
also include a summary of the documentation provided to the Sec-
retary under section 303(a)(2)(B) through 303(a)(2)(F).

(42 U.S.C. 10405)
DISCRIMINATION PROHIBITED

SEc. 307. (a)(1) For the purpose of applying the prohibitions
against discrimination on the basis of age under the Age Discrimi-
nation Act of 1975, on the basis of handicap under section 504 of
the Rehabilitation Act of 1973, on the basis of sex under title IX
of the Education Amendments of 1972, or on the basis of race,
color, or national origin under title VI of the Civil Rights Act of
1964, programs and activities funded in whole or in part with
funds made available under this part are considered to be pro-
grams and activities receiving Federal financial assistance.

(2) No person shall on the ground of sex or religion be excluded
from participation in, be denied the benefits of, or be subject to dis-
crimination under, any program or activity funded in whole or in
part with funds made available under this title. Nothing in this
title shall require any such program or activity to include any indi-
vidual in any program or activity without taking into consideration
that individual’s sex in those certain instances where sex is a bona
fide occupational qualification or programmatic factor reasonably
necessary to the normal operation of that particular program or ac-
tivity. The Secretary shall enforce the provisions of the preceding
sentence in accordance with section 602 of the Civil Rights Act of
1964. Section 603 of such Act shall apply with respect to any action
taken by the Secretary to enforce such sentence. This paragraph
shall not be construed as affecting any other legal remedy.

(b) Whenever the Secretary finds that a State or other entity
that has received financial assistance under this title has failed to
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comply with a provision of law referred to in subsection (a)(1), with
subsection (a)(2), or with an applicable regulation (including one
prescribed to carry out subsection (a)(2)), the Secretary shall notify
the chief executive officer of the State and shall request such officer
to secure compliance. If, within a reasonable period of time, not to
exceed sixty days, the chief executive officer fails or refuses to se-
cure compliance, the Secretary may—

(1) refer the matter to the Attorney General of the United
States with a recommendation that an appropriate civil action
be instituted,

(2) exercise the powers and functions provided by title VI
of the Civil Rights Act of 1964, the Age Discrimination Act of
1975, sections 504 and 505 of the Rehabilitation Act of 1973,
or title IX of the Education Amendments of 1972, as may be
applicable, or

(3) take such other action as may be provided by law.

(c) When a matter is referred to the Attorney General pursuant
to subsection (b)(1), or whenever the Attorney General has reason
to believe that a State or an entity is engaged in a pattern or prac-
tice in violation of a provision of law referred to in subsection (a)(1)
or in violation of subsection (a)(2), the Attorney General may bring
a civil action in any appropriate district court of the United States
for such relief as may be appropriate, including injunctive relief.

(42 U.S.C. 10406)

SEC. 308. INFORMATION AND TECHNICAL ASSISTANCE CENTERS.

(a) PURPOSE AND GRANTS.—

(1) PURPOSE.—It is the purpose of this section to provide
resource information, training, and technical assistance to Fed-
eral, State, and Indian tribal agencies, as well as to local do-
mestic violence programs and to other professionals who pro-
vide services to victims of domestic violence.

(2) GRANTS.—From the amounts appropriated under this
title, the Secretary shall award grants to private nonprofit or-
ganizations for the establishment and maintenance of one na-
tional resource center (as provided for in subsection (b)) and
not to exceed seven special issue resource centers (as provided
for in subsection (c)) focusing on one or more issues of concern
to domestic violence victims.

(b) NATIONAL RESOURCE CENTER.—The national resource cen-
ter established under subsection (a)(2) shall offer resource, policy
and training assistance to Federal, State, and local government
agencies, to domestic violence service providers, and to other pro-
fessionals and interested parties on issues pertaining to domestic
violence, and shall maintain a central resource library in order to
collect, prepare, analyze, and disseminate information and statis-
tics and analyses thereof relating to the incidence and prevention
of family violence (particularly the prevention of repeated incidents
of violence) and the provision of immediate shelter and related as-
sistance.

(¢) SPECIAL ISSUE RESOURCE CENTERS.—The special issue re-
source centers established under subsection (a)(2) shall provide in-
formation, training and technical assistance to State and local do-
mestic violence service providers, and shall specialize in at least
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one of the following areas of domestic violence service, prevention,
or law:

(1) Criminal justice response to domestic violence, includ-
ing court-mandated abuser treatment.

(2) Improving the response of Child Protective Service
agencies to battered mothers of abused children.

(3) Child custody issues in domestic violence cases.

(4) The use of the self-defense plea by domestic violence
victims.

(5) Improving interdisciplinary health care responses and
access to health care resources for victims of domestic violence.

(6) Improving access to and the quality of legal representa-
tion for victims of domestic violence in civil litigation, including
the issuance and enforcement of protection orders.

(7) Providing technical assistance and training to State do-
mestic violence coalitions.

(d) EviciBiLITY.—To be eligible to receive a grant under this
section an entity shall be a private nonprofit organization that—

(1) focuses primarily on domestic violence;

(2) provides documentation to the Secretary demonstrating
experience working directly on issues of domestic violence, par-
ticularly in the specific subject area for which it is applying;

(3) include on its advisory boards representatives from do-
mestic violence programs in the region who are geographically
and culturally diverse; and

(4) demonstrate the strong support of domestic violence ad-
vocates from across the country and the region for their des-
ignation as the national or a special issue resource center.

(e) REPORTING.—Not later than 6 months after receiving a
grant under this section, a grantee shall prepare and submit a re-
port to the Secretary that evaluates the effectiveness of the use of
amounts received under such grant by such grantee and containing
such additional information as the Secretary may prescribe.

(f) DEFINITION.—For purposes of this section, the term “Indian
tribal agency” means an Indian tribe or tribal organization, as de-
fined in section 4 of the Indian Self-Determination and Education
Assistance Act.

(g) REGULATIONS.—Not later than 90 days after the date of en-
actment of this section, the Secretary shall publish proposed regu-
lations implementing this section. Not later than 120 days after
such date of enactment, the Secretary shall publish final regula-
tions.

(42 U.S.C. 10407)
DEFINITIONS

SEC. 309. As used in this title:

(1) The term “family violence” means any act or threat-
ened act of violence, including any forceful detention of an indi-
vidual, which—

d(A) results or threatens to result in physical injury;
an
(B) is committed by a person against another indi-
vidual (including an elderly person) to whom such person
is or was related by blood or marriage or otherwise legally
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related or with whom such person is or was lawfully resid-

ing.

(2) The terms “Indian tribe” and “tribal organization” have
the same meanings given such terms in subsections (b) and (c),
respectively, of section 4 of the Indian Self-Determination and
Education Assistance Act.

(3) The terms “Secretary” means the Secretary of Health
and Human Services.

(4) The terms “shelter” means the provision of temporary
refuge and related assistance in compliance with applicable
State law and regulation governing the provision, on a regular
basis, of shelter, safe homes, meals, and related assistance to
victims of family violence and their dependents.

(5) The term “related assistance” means the provision of
direct assistance to victims of family violence and their depend-
ents for the purpose of preventing further violence, helping
such victims to gain access to civil and criminal courts and
other community services, facilitating the efforts of such vic-
tims to make decisions concerning their lives in the interest of
safety, and assisting such victims in healing from the effects
of the violence. Related assistance shall include—

(A) prevention services such as outreach and preven-
tion services for victims and their children, employment
training, parenting and other educational services for vic-
tims and their children, preventive health services within
domestic violence programs (including nutrition, disease
prevention, exercise, and prevention of substance abuse),
domestic violence prevention programs for school age chil-
dren, family violence public awareness campaigns, and vio-
lence prevention counseling services to abusers;

(B) counseling with respect to family violence, coun-
seling or other supportive services by peers individually or
in groups, and referral to community social services;

(C) transportation, technical assistance with respect to
obtaining financial assistance under Federal and State
programs, and referrals for appropriate health-care serv-
ices (including alcohol and drug abuse treatment), but
shall not include reimbursement for any health-care serv-
ices;

(D) legal advocacy to provide victims with information
and assistance through the civil and criminal courts, and
legal assistance; or

(E) children’s counseling and support services, and
child care services for children who are victims of family
violence or the dependents of such victims.

(6) The term “State” means each of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, and,
except as otherwise provided, Guam, American Samoa, the Vir-
gin Islands, the Northern Mariana Islands, and the Trust Ter-
ritory of the Pacific Islands.

(42 U.S.C. 10408)
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SEC. 310. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be appropriated to
carry out this title $175,000,000 for each of fiscal years 2001
through 2005.

(b) SEcTION 303 (a) AND (b).—Of the amounts appropriated
under subsection (a) for each fiscal year, not less than 70 percent
shall be used for making grants under subsection 303(a), and not
less than 10 percent shall be used for the purpose of carrying out
section 303(b).

(c) SECTION 308.—Of the amounts appropriated under sub-
section (a) for each fiscal year, 5 percent shall be used by the Sec-
retary for making grants under section 308.

(d) GRANTS FOR STATE COALITIONS.—Of the amounts appro-
priated under subsection (a) for each fiscal year, not less than 10
percent of such amounts shall be used by the Secretary for making
grants under section 311.

(e) NON-SUPPLANTING REQUIREMENT.—Federal funds made
available to a State under this title shall be used to supplement
and not supplant other Federal, State, and local public funds ex-
pended to provide services and activities that promote the purposes
of this title.

(42 U.S.C. 10409)

SEC. 311. GRANTS FOR STATE DOMESTIC VIOLENCE COALITIONS.

(a) IN GENERAL.—The Secretary shall award grants for the
funding of State domestic violence coalitions. Such coalitions shall
further the purposes of domestic violence intervention and preven-
tion through activities, including—

(1) working with local domestic violence programs and pro-
viders of direct services to encourage appropriate responses to
domestic violence within the State, including—

(A) training and technical assistance for local pro-
grams and professionals working with victims of domestic
violence;

(B) planning and conducting State needs assessments
and planning for comprehensive services;

(C) serving as an information clearinghouse and re-
source center for the State; and

(D) collaborating with other governmental systems
which affect battered women;

(2) working with judicial and law enforcement agencies to
encourage appropriate responses to domestic violence cases
and examine issues including—

(A) the inappropriateness of mutual protection orders;

(B) the prohibition of mediation when domestic vio-
lence is involved;

(C) the use of mandatory arrests of accused offenders;

(D) the discouragement of dual arrests;

(E) the adoption of aggressive and vertical prosecution
policies and procedures;

(F) the use of mandatory requirements for presentence
investigations;

(G) the length of time taken to prosecute cases or
reach plea agreements;

(H) the use of plea agreements;
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(I) the consistency of sentencing, including compari-
sons of domestic violence crimes with other violent crimes;

(J) the restitution of victims;

(K) the use of training and technical assistance to law
enforcement, judges, court officers and other criminal jus-
tice professionals,;?!

(L) the reporting practices of, and significance to be
accorded to, prior convictions (both felony and mis-
demeanor) and protection orders;

(M) the use of interstate extradition in cases of domes-
tic violence crimes;

(N) the use of statewide and regional planning; and

(O) any other matters as the Secretary and the State
domestic violence coalitions believe merit investigations;
(3) work with family law judges,,2 criminal court judges,

Child Protective Services agencies, and children’s advocates to
develop appropriate responses to child custody and visitation
issues in domestic violence cases as well as cases where domes-
tic violence and child abuse are both present, including—

(A) the inappropriateness of mutual protection orders;

(B) the prohibition of mediation where domestic vio-
lence is involved;

(C) the inappropriate use of marital or conjoint coun-
seling in domestic violence cases;

(D) the use of training and technical assistance for
family law judges 3 and court personnel,

(E) the presumption of custody to domestic violence
victims;

(F) the use of comprehensive protection orders to grant
fullest protections possible to victims of domestic violence,
including temporary custody support and maintenance;

(G) the development by Child Protective Service of
supportive responses that enable victims to protect their
children;

(H) the implementation of supervised visitations that
do not endanger victims and their children;4 and

(I) the possibility of permitting domestic violence vic-
tims to remove children from the State when the safety of
the children or the victim is at risk;

(4) conduct public education campaigns regarding domestic
violence through the use of public service announcements and
informative materials that are designed for print media, bill-
boards, public transit advertising, electronic broadcast media,
and other vehicles for information that shall inform the public
concerning domestic violence, including information aimed at

1So in law. See paragraph (3) of section 40272(c) of Public Law 103-322.

280 in law. See paragraph (4)(A) of such section 40272(c).

3 Paragraph (4)(A) of such section 40272(c) provides that paragraph (3) is amended by insert-
ing “, criminal court judges,” after “family law judges,” each place it appears. The amendment
cannot be executed in subparagraph (D) because the term “judges,” does not appear. (Compare
“judges,”’and “judges”.)

4Paragraph (4)(C) of such section 40272(c) provides that subparagraph (H) is amended by
striking “supervised visitations that do not endanger victims and their children,” and inserting
“supervised visitations or denial of visitation to protect against danger to victims or their chil-
dren”. The amendment cannot be executed because the term to be struck does not appear. (Com-
pare “children,”’and “children;”.)
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ungerserved racial, ethnic or language-minority populations;
an

(5) participate in planning and monitoring of the distribu-
tion( (;f grants and grant funds to their State under section
303(a).

(b) ELIGIBILITY.—To be eligible for a grant under this section,
an entity shall be a statewide nonprofit State domestic violence co-
alition meeting the following conditions:

(1) The membership of the coalition includes representa-
tives from a majority of the programs for victims of domestic
violence in the State.

(2) The board membership of the coalition is representative
of such programs.

(3) The purpose of the coalition is to provide services, com-
munity education, and technical assistance to such programs to
establish and maintain shelter and related services for victims
of domestic violence and their children.

(4) In the application submitted by the coalition for the
grant, the coalition provides assurances satisfactory to the Sec-
retary that the coalition—

(A) has actively sought and encouraged the participa-
tion of law enforcement agencies and other legal or judicial
entities in the preparation of the application; and

(B) will actively seek and encourage the participation
of such entities in the activities carried out with the grant.

(¢) ALLOTMENT OF FUNDS.—From amounts appropriated under
this section for each fiscal year, the Secretary shall allot to each
State, the District of Columbia, the Commonwealth of Puerto Rico,
and the combined U.S. Territories an amount equal to Y53 of the
amount appropriated for such fiscal year. For purposes of this sec-
tion, the term “combined U.S. Territories” means Guam, American
Samoa, the U.S. Virgin Islands, the Northern Mariana Islands, and
the Trust Territory of the Pacific Islands and shall not receive less
than 1.5 percent of the funds appropriated for each fiscal year.

(d) PROHIBITION ON LOBBYING.—No funds made available to
entities under this section shall be used, directly or indirectly, to
influence the issuance, amendment, or revocation of any executive
order or similar promulgation by any Federal, State or local agen-
cy, or to undertake to influence the passage or defeat of any legisla-
tion by Congress, or by any State or local legislative body, or State
proposals by initiative petition, except that the representatives of
the entity may testify or make other appropriate communication—

(1) when formally requested to do so by a legislative body,
a committee, or a member thereof; or

(2) in connection with legislation or appropriations directly
affecting the activities of the entity.

(e) REPORTING.—Each State domestic violence coalition receiv-
ing amounts under this section shall submit a report to the Sec-
retary describing the coordination, training and technical assist-
ance and public education services performed with such amounts
and evaluating the effectiveness of those services.

(f) DEFINITION.—For purposes of this section, a State domestic
violence coalition may include representatives of Indian tribes and
tribal organizations, as defined in section 4 of the Indian Self-De-
termination and Education Assistance Act.



67 FAMILY VIOLENCE PREVENTION AND SERVICES ACT Sec. 313

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to be used to award grants under this section
$8,000,000 for fiscal year 1992, and such sums as may be necessary
for each of the fiscal years 1993 through 1995.

(h) REGULATIONS.—Not later than 90 days after the date of en-
actment of this section, the Secretary shall publish proposed regu-
lations implementing this section. Not later than 120 days after
such date of enactment, the Secretary shall publish final regula-
tions implementing this section.

(42 U.S.C. 10410)
ADMINISTRATION AND STATUTORY CONSTRUCTION

SEC. 312. (a) In order to carry out the provisions of this title,
the Secretary is authorized to—
(1) appoint and fix the compensation of such personnel as
are necessary;
(2) procure, to the extent authorized by section 3109 of
title 5, United States Code, such temporary and intermittent
services of experts and consultants as are necessary;
(3) make grants to public and nonprofit private entities or
enter into contracts with public or private entities; and
(4) prescribe such regulations as are reasonably necessary
in order to carry out the purposes and provisions of this title.
Not later than 90 days after the date of enactment of this sentence,
the Secretary shall publish proposed regulations implementing sec-
tions 303, 308, and 314. Not later than 120 days after such date
of enactment, the Secretary shall publish final regulations imple-
menting such sections.

(b) Nothing in this title shall be construed to supersede the ap-
plication of State or local requirements for the reporting of inci-
dents of suspected child abuse to the appropriate State authorities.

(42 U.S.C. 10412)
FAMILY MEMBER ABUSE INFORMATION AND DOCUMENTATION PROJECT

SEc. 313. The Secretary shall, directly or by grant or
contract—

(1) develop data on the individual develop datal on the
number of victims of family violence and their dependents who
are homeless or institutionalized as a result of the violence and
abuse they have experienced;

(2) provide for the objective documentation of data on the
victims of family violence and their dependents based on inju-
ries that are brought to the attention of domestic violence shel-
ter, hospital, social service, or law enforcement personnel,
whether or not formal civil or criminal action is taken; and

(3) provide assurances that procedures will be developed to
guarantee the confidentiality of records pertaining to any indi-
vidual for whom data are compiled through this subsection.

(42 U.S.C. 10413)

1The language “develop data on the individual develop data” appears in the law. See section
319 of Public Law 102-295.
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SEC. 314. GRANTS FOR PUBLIC INFORMATION CAMPAIGNS.

(a) IN GENERAL.—The Secretary may make grants to public or
private nonprofit entities to provide public information campaigns
regarding domestic violence through the use of public service an-
nouncements and informative materials that are designed for print
media, billboards, public transit advertising, electronic broadcast
media, and other vehicles for information that shall inform the
public concerning domestic violence.

(b) ApPLICATION.—No grant, contract, or cooperative agreement
shall be made or entered into under this section unless an applica-
tion that meets the requirements of subsection (c) has been ap-
proved by the Secretary.

(c) REQUIREMENTS.—An application submitted under sub-
section (b) shall—

(1) provide such agreements, assurances, and information,
be in such form and be submitted in such manner as the Sec-
retary shall prescribe through notice in the Federal Register,
including a description of how the proposed public information
campaign will target the population at risk, including pregnant
women,;

(2) include a complete description of the plan of the appli-
cation for the development of a public information campaign;

(3) identify the specific audiences that will be educated, in-
cluding communities and groups with the highest prevalence of
domestic violence;

(4) identify the media to be used in the campaign and the
geographic distribution of the campaign;

(5) describe plans to test market a development plan with
a relevant population group and in a relevant geographic area
and give assurance that effectiveness criteria will be imple-
mented prior to the completion of the final plan that will in-
clude an evaluation component to measure the overall effec-
tiveness of the campaign;

(6) describe the kind, amount, distribution, and timing of
informational messages and such other information as the Sec-
retary may require, with assurances that media organizations
and other groups with which such messages are placed will not
lower the current frequency of public service announcements;
and

(7) contain such other information as the Secretary may
require.

(d) UsE.—A grant, contract, or agreement made or entered into
under this section shall be used for the development of a public in-
formation campaign that may include public service announce-
ments, paid educational messages for print media, public transit
advertising, electronic broadcast media, and any other mode of con-
veying information that the Secretary determines to be appro-
priate.

(e) CRITERIA.—The criteria for awarding grants shall ensure
that an applicant—

(1) will conduct activities that educate communities and
groups at greatest risk;

(2) has a record of high quality campaigns of a comparable
type; and
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(3) has a record of high quality campaigns that educate the
population groups identified as most at risk.

(f) For purposes of this section, the term “public or private non-
profit entity” includes an “Indian tribe” or “tribal organization”, as
defined in section 4 of the Indian Self-Determination and Edu-
cation Assistance Act.

(42 U.S.C. 10414)
SEC. 315. MODEL STATE LEADERSHIP GRANTS FOR DOMESTIC VIO-
LENCE INTERVENTION.

(a) IN GENERAL.—The Secretary, in cooperation with the Attor-
ney General, shall award grants to not more than 10 States to as-
sist such States in becoming model demonstration States and in
meeting the costs of improving State leadership concerning activi-
ties that will—

(1) increase the number of prosecutions for domestic vio-
lence crimes;

(2) encourage the reporting of incidences of domestic vio-
lence; and

(3) facilitate “arrests and aggressive” prosecution policies.
(b) DESIGNATION AS MODEL STATE.—To be designated as a

model State under subsection (a), a State shall have in effect—

(1) a law that requires mandatory arrest of a person that
police have probable cause to believe has committed an act of
domestic violence or probable cause to believe has violated an
outstanding civil protection order;

(2) a law or policy that discourages “dual” arrests;

(3) statewide prosecution policies that—

(A) authorize and encourage prosecutors to pursue
cases where a criminal case can be proved, including pro-
ceeding without the active involvement of the victim if nec-
essary; and !

(B) implement model projects that include either—

(i) a “no-drop” prosecution policy; or
(i1) a vertical prosecution policy; and

(C) limit diversion to extraordinary cases, and then
only after an admission before a judicial officer has been
entered,;

(4) statewide guidelines for judges that—

(A) reduce the automatic issuance of mutual restrain-
ing or protective orders in cases where only one spouse has
sought a restraining or protective order;

(B) discourage custody or joint custody orders by
spouse abusers; and

(C) encourage the understanding of domestic violence
as a serious criminal offense and not a trivial dispute; and
(5) develop and disseminate methods to improve the crimi-

nal justice system’s response to domestic violence to make ex-

isting remedies as easily available as possible to victims of do-
mestic violence, including reducing delay, eliminating court
fees, and providing easily understandable court forms.

(c) AUTHORIZATION OF APPROPRIATIONS.—

1So0 in law. See section 321 of Public Law 102-295. The word “and” probably should not ap-
pear.
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(1) IN GENERAL.—In addition to the funds authorized to be
appropriated under section 310, there are authorized to be ap-
propriated to make grants under this section $25,000,000 for
fiscal year 1992, and such sums as may be necessary for each
of the fiscal years 1993 through 1995.

(2) LIMITATION.—A grant may not be made under this sec-
tion in an amount less than $2,000,000.

(3) DELEGATION AND TRANSFER.—The Secretary shall dele-
gate to the Attorney General the Secretary’s responsibilities for
carrying out this section and shall transfer to the Attorney
General the funds appropriated under this section for the pur-
pose of making grants under this section.

(42 U.S.C. 10415)

SEC. 316. NATIONAL DOMESTIC VIOLENCE HOTLINE GRANT.

(a) IN GENERAL.—The Secretary may award a grant to a pri-
vate, nonprofit entity to provide for the operation of a national, toll-
free telephone hotline to provide information and assistance to vic-
tims of domestic violence.

(b) DURATION.—A grant under this section may extend over a
period of not more than 5 years.

(¢c) ANNUAL APPROVAL.—The provision of payments under a
grant under this section shall be subject to annual approval by the
Secretary and subject to the availability of appropriations for each
fiscal year to make the payments.

(d) ActiviTIES.—Funds received by an entity under this section
shall be used to establish and operate a national, toll-free tele-
phone hotline to provide information and assistance to victims of
domestic violence. In establishing and operating the hotline, a pri-
vate, nonprofit entity shall—

(1) contract with a carrier for the use of a toll-free tele-
phone line;

(2) employ, train, and supervise personnel to answer in-
coming calls and provide counseling and referral services to
callers on a 24-hour-a-day basis;

(3) assemble and maintain a current database of informa-
tion relating to services for victims of domestic violence to
which callers may be referred throughout the United States,
including information on the availability of shelters that serve
battered women; and

(4) publicize the hotline to potential users throughout the
United States.

(e) APPLICATION.—A grant may not be made under this section
unless an application for such grant has been approved by the Sec-
retary. To be approved by the Secretary under this subsection an
application shall—

(1) contain such agreements, assurances, and information,
be in such form and be submitted in such manner as the Sec-
retary shall prescribe through notice in the Federal Register;

(2) include a complete description of the applicant’s plan
for the operation of a national domestic violence hotline, in-
cluding descriptions of—

(A) the training program for hotline personnel;
(B) the hiring criteria for hotline personnel,;
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(C) the methods for the creation, maintenance and up-
dating of a resource database;

i (D) a plan for publicizing the availability of the hot-

ine;

(E) a plan for providing service to non-English speak-
ingd callers, including hotline personnel who speak Spanish;
an

(F) a plan for facilitating access to the hotline by per-
sons with hearing impairments;

(3) demonstrate that the applicant has nationally recog-
nized expertise in the area of domestic violence and a record
of high quality service to victims of domestic violence, includ-
ing a demonstration of support from advocacy groups, such as
domestic violence State coalitions or recognized national do-
mestic violence groups;

(4) demonstrates that the applicant has a commitment to
diversity, and to the provision of services to ethnic, racial, and
non-English speaking minorities, in addition to older individ-
uals and individuals with disabilities; and

(5) contain such other information as the Secretary may
require.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be appropriated
to carry out this section $2,000,000 for each of fiscal years
2001 through 2005.

(2) AVAILABILITY.—Funds authorized to be appropriated
under paragraph (1) shall remain available until expended.

(42 U.S.C. 10416)

SEC. 317. YOUTH EDUCATION AND DOMESTIC VIOLENCE.

(a) GENERAL PURPOSE.—For purposes of this section, the Sec-
retary may, in consultation with the Secretary of Education, select,
implement and evaluate 4 model programs for education of young
people about domestic violence and violence among intimate part-
ners.

(b) NATURE OF PROGRAM.—The Secretary shall select, imple-
ment and evaluate separate model programs for 4 different audi-
ences: primary schools, middle schools, secondary schools, and in-
stitutions of higher education. The model programs shall be se-
lected, implemented, and evaluated in consultation with edu-
cational experts, legal and psychological experts on battering, and
victim advocate organizations such as battered women’s shelters,
State coalitions and resource centers.

(c) REVIEW AND DISSEMINATION.—Not later than 2 years after
the date of enactment of this section, the Secretary shall transmit
the design and evaluation of the model programs, along with a plan
and cost estimate for nationwide distribution, to the relevant com-
mittees of Congress for review.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section $400,000 for fiscal year
1996.

(42 U.S.C. 10417)

SEC. 318. DEMONSTRATION GRANTS FOR COMMUNITY INITIATIVES.
(a) IN GENERAL.—The Secretary shall provide grants to non-
profit private organizations to establish projects in local commu-
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nities involving many sectors of each community to coordinate
intervention and prevention of domestic violence.

(b) ELIGIBILITY.—To be eligible for a grant under this section,
an entity—

(1) shall be a nonprofit organization organized for the pur-
pose of coordinating community projects for the intervention in
and prevention of domestic violence; and

(2) shall include representatives of pertinent sectors of the
local community, which may include—

(A) health care providers;

(B) the education community;

(C) the religious community;

(D) the justice system,;

(E) domestic violence program advocates;

(F) human service entities such as State child services
divisions;

(G) business and civic leaders; and

(H) other pertinent sectors.

(c) APPLICATIONS.—An organization that desires to receive a
grant under this section shall submit to the Secretary an applica-
tion, in such form and in such manner as the Secretary shall pre-
scribe through notice in the Federal Register, that—

(1) demonstrates that the applicant will serve a commu-
nity leadership function, bringing together opinion leaders
from each sector of the community to develop a coordinated
community consensus opposing domestic violence;

(2) demonstrates a community action component to im-
prove and expand current intervention and prevention strate-
gies through increased communication and coordination among
all affected sectors;

(3) includes a complete description of the applicant’s plan
for the establishment and operation of the community project,
including a description of—

(A) the method for identification and selection of an
administrative committee made up of persons knowledge-
able in domestic violence to oversee the project, hire staff,
assure compliance with the project outline, and secure an-
nual evaluation of the project;

(B) the method for identification and selection of
project staff and a project evaluator;

(C) the method for identification and selection of a
project council consisting of representatives of the commu-
nity sectors listed in subsection (b)(2);

(D) the method for identification and selection of a
steering committee consisting of representatives of the var-
ious community sectors who will chair subcommittees of
the project council focusing on each of the sectors; and

(E) a plan for developing outreach and public edu-
cation campaigns regarding domestic violence; and
(4) contains such other information, agreements, and as-

surances as the Secretary may require.

(d) TERM.—A grant provided under this section may extend
over a period of not more than 3 fiscal years.

(e) CONDITIONS ON PAYMENT.—Payments under a grant under
this section shall be subject to—
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(1) annual approval by the Secretary; and

(2) availability of appropriations.

(f) GEOGRAPHICAL DISPERSION.—The Secretary shall award
grants under this section to organizations in communities geo-
graphically dispersed throughout the country.

(g) USE OF GRANT MONIES.—

(1) IN GENERAL.—A grant made under subsection (a) shall
be used to establish and operate a community project to coordi-
nate intervention and prevention of domestic violence.

(2) REQUIREMENTS.—In establishing and operating a
project, a nonprofit private organization shall—

(A) establish protocols to improve and expand domes-
tic violence intervention and prevention strategies among
all affected sectors;

(B) develop action plans to direct responses within
each community sector that are in conjunction with devel-
opment in all other sectors; and

(C) provide for periodic evaluation of the project with
a written report and analysis to assist application of this
concept in other communities.

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section $6,000,000 for each of
fiscal years 2001 through 2005.

(i) REGULATIONS.—Not later than 60 days after the date of en-
actment of this section, the Secretary shall publish proposed regu-
lations implementing this section. Not later than 120 days after the
date of enactment, the Secretary shall publish final regulations im-
plementing this section.

(42 U.S.C. 10418)

SEC. 319. TRANSITIONAL HOUSING ASSISTANCE.

(a) IN GENERAL.—The Secretary shall award grants under this
section to carry out programs to provide assistance to individuals,
and their dependents—

(1) who are homeless or in need of transitional housing or
other housing assistance, as a result of fleeing a situation of
domestic violence; and

(2) for whom emergency shelter services are unavailable or
insufficient.

(b) ASSISTANCE DESCRIBED.—Assistance provided under this
section may include—

(1) short-term housing assistance, including rental or utili-
ties payments assistance and assistance with related expenses,
such as payment of security deposits and other costs incidental
to relocation to transitional housing, in cases in which assist-
ance described in this paragraph is necessary to prevent home-
lessness because an individual or dependent is fleeing a situa-
tion of domestic violence; and

(2) support services designed to enable an individual or de-
pendent who is fleeing a situation of domestic violence to locate
and secure permanent housing, and to integrate the individual
or dependent into a community, such as transportation, coun-
seling, child care services, case management, employment
counseling, and other assistance.

(c) TERM OF ASSISTANCE.—
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(1) IN GENERAL.—Subject to paragraph (2), an individual
or dependent assisted under this section may not receive as-
sistance under this section for a total of more than 12 months.

(2) WAIVER.—The recipient of a grant under this section
may waive the restrictions of paragraph (1) for up to an addi-
tional 6-month period with respect to any individual (and de-
pendents of the individual) who has made a good-faith effort to
acquire permanent housing and has been unable to acquire the
housing.

(d) REPORTS.—

(1) REPORT TO SECRETARY.—

(A) IN GENERAL.—An entity that receives a grant
under this section shall annually prepare and submit to
the Secretary a report describing the number of individ-
uals and dependents assisted, and the types of housing as-
sistance and support services provided, under this section.

(B) CoNTENTS.—Each report shall include information
on—

(i) the purpose and amount of housing assistance
provided to each individual or dependent assisted
under this section;

(ii) the number of months each individual or de-
pendent received the assistance;

(iii) the number of individuals and dependents
who were eligible to receive the assistance, and to
whom the entity could not provide the assistance sole-
ly due to a lack of available housing; and

(iv) the type of support services provided to each
individual or dependent assisted under this section.

(2) REPORT TO CONGRESS.—The Secretary shall annually
prepare and submit to the Committee on the Judiciary of the
House of Representatives and the Committee on the Judiciary
of the Senate a report that contains a compilation of the infor-
mation contained in reports submitted under paragraph (1).

(e) EVALUATION, MONITORING, AND ADMINISTRATION.—Of the
amount appropriated under subsection (f) for each fiscal year, not
more than 1 percent shall be used by the Secretary for evaluation,
monitoring, and administrative costs under this section.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section $25,000,000 for fiscal
year 2001.

(42 U.S.C. 10419)



NATIONAL COMMISSION TO PREVENT INFANT
MORTALITY ACT OF 19861

TITLE II—NATIONAL COMMISSION TO
PREVENT INFANT MORTALITY

SEC. 201. SHORT TITLE.

This title may be cited as the “National Commission to Prevent
Infant Mortality Act of 1986”.

(42 U.S.C. 285¢g note)

SEC. 202. DEFINITION.
For the purposes of this title, the term “infant mortality” refers

to the number of infants born alive but who die before their first
birthday.

(42 U.S.C. 285¢g note)

SEC. 203. ESTABLISHMENT OF A NATIONAL COMMISSION.

(a) ESTABLISHMENT.—There is established the National Com-
mission to Prevent Infant Mortality (hereinafter referred to as the
“Commission”).

(b) ComMPOSITION.—The Commission shall be composed of fif-
teen members, as follows:

(1) Two members of the Senate, one to be selected by the
majority leader of the Senate, the other to be selected by the
minority leader of the Senate.

(2) Two members of the House, one to be selected by the
Speaker of the House, the other to be selected by the minority
leader of the House.

(3) Three representatives of State government shall be
jointly selected by the majority leader of the Senate and the
Speaker of the House. One shall be a Governor; one shall be
a chief State official responsible for administering the State
medicaid program; and one shall be the chief State official re-
sponsible for administering the State maternal and child
health programs.

(4) The Secretary of Health and Human Services shall be
a member.

(5) The Comptroller General of the United States shall be
a member.

(6) Six at large members, with demonstrated expertise in
maternal and child health, including representatives of health
care consumer and provider organizations, shall be jointly se-
lected by the majority leader of the Senate and the Speaker of
the House.

1Title II of Public Law 99-660.
75
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(c) CHAIRMAN AND VICE CHAIRMAN.—The Commission shall se-
lect a Chairperson and Vice Chairperson from among its members.

(d) QUuOorRUM.—Eight members of the Commission shall con-
stitute a quorum, but a lesser number may hold hearings.

(e) MEETINGS.—The Commission shall meet at the call of the
Chairperson.

(f) VACANCIES.—Members shall be appointed for the life of the
Commission. Any vacancy in the Commission shall not affect its
powers, but shall be filled in the same manner as the original ap-
pointment.

(42 U.S.C. 285¢g note)

SEC. 204. DUTIES OF THE COMMISSION.
(a) DUTIES.—The Commission shall:

(1) Identify and examine comprehensively Federal, State,
local, and private resources which impact infant mortality, in-
cluding but not limited to—

(A) the effectiveness and adequacy of programs such
as the Supplemental Feeding Program for Women, Infants,
and Children; the Maternal and Child Health Block Grant;
Community Health Centers; prepregnancy services and
other programs that increase access to prenatal and post-
natal education, care, and nutrition;

(B) the effectiveness of current Federal and State poli-
cies under the Medicaid Program to ensure adequate ac-
cess to prenatal and post-natal care for low-income preg-
nant women, mothers, and infants up to age one;

(C) the role of income maintenance and other pro-
grams that impact infant mortality such as Aid to Families
with Dependent Children and Federal housing subsidies;

(D) the adequacy of current Federal and State efforts
to enable an appropriate distribution of properly trained
health care professionals to provide comprehensive mater-
nal and child health services;

(E) the adequacy of private health care financing sys-
tems and mechanisms to enable pregnant women and in-
fants to receive comprehensive health care; and

(F) the adequacy of the national biostatistics registra-
tion system with respect to the collection and reporting of
infant health statistics.

(2) Identify current financial, intergovernmental, and with-
in the Federal Government, interagency barriers to the health
care needed to prevent high infant mortality.

(3) Review recommendations made in recent regional and
national reports that promote the health status of childbearing
women and their infants and carry forward such recommenda-
tions as deemed appropriate.

(4) Hold hearings, in accordance with section 205(a), in
areas of the United States with high infant mortality rates.

(b) RECOMMENDATIONS.—The Commission shall—

(1) recommend a national policy designed to reduce and
prevent infant mortality, including recommendations con-
cerning populations at risk of high infant death rates and rec-
ommendations concerning appropriate roles for the Federal
Government, States, local governments, and private sector;
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(2) recommend to the Congress and the President the spe-
cific changes needed within Federal laws and Federal pro-
grams to achieve an effective Federal role in preventing infant
mortality, including the programs specified in subparagraphs
(A) and (B) of subsection (a)(1);

(3) recommend to the Congress and the President the spe-
cific changes needed to improve the national vital statistics
registration system with respect to infant death statistics; and

(4) present such recommendations to the President, the
Committee on Energy and Commerce of the House of Rep-
resentatives, and the Committees on Finance and Govern-
mental Affairs of the Senate no later than one year after enact-
ment of this Act.

(42 U.S.C. 285¢g note)

SEC. 205. POWERS OF THE COMMISSION.

(a) HEARINGS.—The Commission, or at its direction, any sub-
committee or member thereof, may for the purpose of carrying out
the provisions of this title, hold such hearings, sit and act at such
times and places, take such testimony, receive such evidence and
administer such oaths, as the Commission or such subcommittee or
member may deem advisable. Any member of the Commission may
administer oaths or affirmations to witnesses appearing before the
Commission, subcommittee, or member thereof.

(b) INFORMATION.—The Commission may secure directly from
any Federal department or agency such information as may be nec-
essary to enable the Commission to carry out this title. Upon re-
quest of the Chairman of the Commission, the head of such depart-
ment or agency shall furnish such information to the Commission.

(c) CONTRACTS.—To carry out this title, the Commission may
enter into such contracts and other arrangements to such extent or
in such amounts as are provided in appropriation Acts, and with-
out regard to the provisions of section 3709 of the Revised Statutes
(41 U.S.C. 5). Contracts and other arrangements may be entered
into under this subsection with or without consideration or bond.

(d) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.—
The provisions of the Federal Advisory Committee Act shall not
apply to the Commission.

(42 U.S.C. 285¢g note)

SEC. 206. COMMISSION STAFF.

(a) EXeECUTIVE DIRECTOR.—The Chairperson and Vice Chair-
person of the Commission shall appoint an executive director. The
employment of such executive director shall be subject to confirma-
tion by the Commission.

(b) OTHER PERSONNEL.—The Commission may appoint and ter-
minate the executive director selected under subsection (a) and
such other personnel as it considers appropriate to assist in the
performance of its duties under this title, without regard to the
provisions of title 5, United States Code, governing appointments
in the competitive service, and may pay such executive director and
other personnel without regard to the provisions of chapter 51 and
subchapter 111 of chapter 53 of such title relating to classification
and General Schedule pay rates, except that the rate of pay for
such executive director and other personnel may not exceed the
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rate payable for GS—18 of the General Schedule under section 5332
of such title.

(¢c) APPLICABILITY OF OTHER FEDERAL LAWS.—Service of an in-
dividual as a member of the Commission or employment of an indi-
vidual by the Commission on a part-time or full-time basis and
with or without compensation shall not be considered as service or
employment bringing such individual within the provisions of any
Federal law relating to conflicts of interest or otherwise imposing
restrictions, requirements, or penalties in relation to the employ-
ment of persons, the performance of services, or the payment or re-
ceipt of compensation in connection with claims, proceedings, or
matters involving the United States. Service as a member of the
Commission or as an employee of the Commission, shall not be con-
sidered service in an appointive or elective position in the Govern-
ment for purposes of section 8344 of title 5, United States Code, or
comparable provisions of Federal law.

(d) EXPERTS AND CONSULTANTS.—Subject to such rules as may
be prescribed by the Commission, the Chairman of the Commission
may procure temporary and intermittent services under section
3109 of title 5, United States Code, at rates for individuals not to
exceed the daily rate payable for GS—18 of the General Schedule
under section 5332 of such title.

(42 U.S.C. 285g note)

SEC. 207. SUNSHINE PROVISION.
The Commission shall establish procedures to ensure its pro-
ceedings are open to the public to the maximum extent practicable.
(42 U.S.C. 285g note)

SEC. 208. TERMINATION OF THE COMMISSION.

Ninety days after the Commission submits its recommenda-
tions as required by section 204(b)(4) the Commission shall termi-
nate.

(42 U.S.C. 285g note)

SEC. 209. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Commission
such sums as may be necessary. Amounts appropriated under this
section shall remain available until the day on which the Commis-
sion terminates under section 208.

(42 U.S.C. 285g note)



PART II—-PROGRAMS FOR INDIVIDUALS WITH
DISABILITIES

AMERICANS WITH DISABILITIES ACT OF 19901

AN ACT To establish a clear and comprehensive prohibition of discrimination on the
basis of disability.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. [42 U.S.C. 12101] SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Americans
with Disabilities Act of 1990”.

(b) TABLE OF CONTENTS.—The table of contents is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.
Sec. 3. Definitions.

TITLE I—.EMPLOYMENT

Sec. 101. Definitions.

Sec. 102. Discrimination.

Sec. 103. Defenses.

Sec. 104. Illegal use of drugs and alcohol.
Sec. 105. Posting notices.

Sec. 106. Regulations.

Sec. 107. Enforcement.

Sec. 108. Effective date.

TITLE II—PUBLIC SERVICES

SUBTITLE A—PROHIBITION AGAINST DISCRIMINATION AND OTHER GENERALLY
APPLICABLE PROVISIONS

Sec. 201. Definition.
Sec. 202. Discrimination.
Sec. 203. Enforcement.
Sec. 204. Regulations.
Sec. 205. Effective date.

SUBTITLE B—ACTIONS APPLICABLE TO PUBLIC TRANSPORTATION PROVIDED BY PUBLIC
ENTITIES CONSIDERED DISCRIMINATORY

PART I—PUBLIC TRANSPORTATION OTHER THAN BY AIRCRAFT OR CERTAIN RAIL
OPERATIONS

Sec. 221. Definitions.

Sec. 222. Public entities operating fixed route systems.

Sec. 223. Paratransit as a complement to fixed route service.
Sec. 224. Public entity operating a demand responsive system.
Sec. 225. Temporary relief where lifts are unavailable.

Sec. 226. New facilities.

Sec. 227. Alterations of existing facilities.

1Section 102(a) of Public Law 104—1 (109 Stat. 5) provides in part as follows: “The following
laws shall apply, as prescribed by this Act, to the legislative branch of the Federal Govern-
ment:”. Such section includes the Americans with Disabilities Act of 1990 as one of the relevant
laws. See paragraph (3) of section 102(a).
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Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

228. Public transportation programs and activities in existing facilities and
one car per train rule.

229. Regulations.

230. Interim accessibility requirements.

231. Effective date.

PART II—PUBLIC TRANSPORTATION BY INTERCITY AND COMMUTER RAIL

241. Definitions.

242, Intercity and commuter rail actions considered discriminatory.
243. Conformance of accessibility standards.

244. Regulations.

245. Interim accessibility requirements.

246. Effective date.

TITLE III—PUBLIC ACCOMMODATIONS AND SERVICES OPERATED BY

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

PRIVATE ENTITIES

301. Definitions.

302. Prohibition of discrimination by public accommodations.

303. New construction and alterations in public accommodations and commer-
cial facilities.

304. Prohibition of discrimination in specified public transportation services
provided by private entities.

305. Study.

306. Regulations.

307. Exemptions for private clubs and religious organizations.

308. Enforcement.

309. Examinations and courses.

310. Effective date.

TITLE IV—TELECOMMUNICATIONS

401. Telecommunications relay services for hearing-impaired and speech-im-
paired individuals.
402. Closed-captioning of public service announcements.

TITLE V—MISCELLANEOUS PROVISIONS

501. Construction.

502. State immunity.

503. Prohibition against retaliation and coercion.

504. Regulai(:iions by the Architectural and Transportation Barriers Compliance
Board.

505. Attorney’s fees.

506. Technical assistance.

507. Federal wilderness areas.

508. Transvestites.

509. Coverage of Congress and the agencies of the legislative branch.

510. Illegal use of drugs.

511. Definitions.

512. Amendments to the Rehabilitation Act.

513. Alternative means of dispute resolution.

514. Severability.

SEC. 2. [42 U.S.C. 12101] FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds that—

(1) some 43,000,000 Americans have one or more physical
or mental disabilities, and this number is increasing as the
population as a whole is growing older;

(2) historically, society has tended to isolate and segregate
individuals with disabilities, and, despite some improvements,
such forms of discrimination against individuals with disabil-
ities continue to be a serious and pervasive social problem;

(3) discrimination against individuals with disabilities per-
sists in such critical areas as employment, housing, public ac-
commodations, education, transportation, communication,
recreation, institutionalization, health services, voting, and ac-
cess to public services;
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(4) unlike individuals who have experienced discrimination
on the basis of race, color, sex, national origin, religion, or age,
individuals who have experienced discrimination on the basis
of disability have often had no legal recourse to redress such
discrimination;

(5) individuals with disabilities continually encounter var-
ious forms of discrimination, including outright intentional ex-
clusion, the discriminatory effects of architectural, transpor-
tation, and communication barriers, overprotective rules and
policies, failure to make modifications to existing facilities and
practices, exclusionary qualification standards and criteria,
segregation, and relegation to lesser services, programs, activi-
ties, benefits, jobs, or other opportunities;

(6) census data, national polls, and other studies have doc-
umented that people with disabilities, as a group, occupy an in-
ferior status in our society, and are severely disadvantaged so-
cially, vocationally, economically, and educationally;

(7) individuals with disabilities are a discrete and insular
minority who have been faced with restrictions and limitations,
subjected to a history of purposeful unequal treatment, and rel-
egated to a position of political powerlessness in our society,
based on characteristics that are beyond the control of such in-
dividuals and resulting from stereotypic assumptions not truly
indicative of the individual ability of such individuals to par-
ticipate in, and contribute to, society;

(8) the Nation’s proper goals regarding individuals with
disabilities are to assure equality of opportunity, full participa-
tion, independent living, and economic self-sufficiency for such
individuals; and

(9) the continuing existence of unfair and unnecessary dis-
crimination and prejudice denies people with disabilities the
opportunity to compete on an equal basis and to pursue those
opportunities for which our free society is justifiably famous,
and costs the United States billions of dollars in unnecessary
expenses resulting from dependency and nonproductivity.

(b) PURPOSE.—It is the purpose of this Act—

(1) to provide a clear and comprehensive national mandate
for the elimination of discrimination against individuals with
disabilities;

(2) to provide clear, strong, consistent, enforceable stand-
ards addressing discrimination against individuals with dis-
abilities;

(3) to ensure that the Federal Government plays a central
role in enforcing the standards established in this Act on be-
half of individuals with disabilities; and

(4) to invoke the sweep of congressional authority, includ-
ing the power to enforce the fourteenth amendment and to reg-
ulate commerce, in order to address the major areas of dis-
crimination faced day-to-day by people with disabilities.

SEC. 3. [42 U.S.C. 12102] DEFINITIONS.

As used in this Act:
(1) AUXILIARY AIDS AND SERVICES.—The term “auxiliary
aids and services” includes—
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(A) qualified interpreters or other effective methods of
making aurally delivered materials available to individuals
with hearing impairments;

(B) qualified readers, taped texts, or other effective
methods of making visually delivered materials available
to individuals with visual impairments;

(C) acquisition or modification of equipment or devices;
and

(D) other similar services and actions.

(2) D1sABILITY.—The term “disability” means, with respect
to an individual—

(A) a physical or mental impairment that substantially
limits one or more of the major life activities of such indi-
vidual,

(B) a record of such an impairment; or

(C) being regarded as having such an impairment.

(3) STATE.—The term “State” means each of the several
States, the District of Columbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, the Virgin Islands, the Trust
Territory of the Pacific Islands, and the Commonwealth of the
Northern Mariana Islands.

TITLE I—EMPLOYMENT'!

SEC. 101. [42 U.S.C. 12111] DEFINITIONS.
As used in this title:

(1) ComMISSION.—The term “Commission” means the
Equal Employment Opportunity Commission established by
section 705 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-
4).

(2) COVERED ENTITY.—The term “covered entity” means an
employer, employment agency, labor organization, or joint
labor-management committee.

(3) DIRECT THREAT.—The term “direct threat” means a sig-
nificant risk to the health or safety of others that cannot be
eliminated by reasonable accommodation.

(4) EMPLOYEE.—The term “employee” means an individual
employed by an employer. With respect to employment in a for-
eign country, such term includes an individual who is a citizen
of the United States.

(5) EMPLOYER.—

(A) IN GENERAL.—The term “employer” means a per-

son engaged in an industry affecting commerce who has 15

or more employees for each working day in each of 20 or

more calendar weeks in the current or preceding calendar
year, and any agent of such person, except that, for two
years following the effective date of this title, an employer
means a person engaged in an industry affecting commerce
who has 25 or more employees for each working day in

1With respect to the applicability of this title to the legislative branch of the Federal Govern-
ment, see section 201 of Public Law 104-1 (109 Stat. 7). (See also footnote 1 on page 79.) Section
201(d) provides as follows: “This section shall take effect 1 year after the date of the enactment
of this Act.”. Such Public Law was enacted on January 23, 1995.
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each of 20 or more calendar weeks in the current or pre-

ceding year, and any agent of such person.

(B) EXCEPTIONS.—The term “employer” does not
include—

(i) the United States, a corporation wholly owned
by the government of the United States, or an Indian
tribe; or

(ii) a bona fide private membership club (other
than a labor organization) that is exempt from tax-
ation under section 501(c) of the Internal Revenue
Code of 1986.

(6) ILLEGAL USE OF DRUGS.—

(A) IN GENERAL.—The term “illegal use of drugs”
means the use of drugs, the possession or distribution of
which is unlawful under the Controlled Substances Act (21
U.S.C. 812). Such term does not include the use of a drug
taken under supervision by a licensed health care profes-
sional, or other uses authorized by the Controlled Sub-
stances Act or other provisions of Federal law.

(B) DrRUGS.—The term “drug” means a controlled sub-
stance, as defined in schedules I through V of section 202
of the Controlled Substances Act.

(7) PERSON, ETC.—The terms “person”, “labor organiza-
tion”, “employment agency”, “commerce”, and “industry affect-
ing commerce”, shall have the same meaning given such terms
in section 701 of the Civil Rights Act of 1964 (42 U.S.C. 2000e).

(8) QUALIFIED INDIVIDUAL WITH A DISABILITY.—The term
“qualified individual with a disability” means an individual
with a disability who, with or without reasonable accommoda-
tion, can perform the essential functions of the employment po-
sition that such individual holds or desires. For the purposes
of this title, consideration shall be given to the employer’s judg-
ment as to what functions of a job are essential, and if an em-
ployer has prepared a written description before advertising or
interviewing applicants for the job, this description shall be
considered evidence of the essential functions of the job.

(9) REASONABLE ACCOMMODATION.—The term “reasonable
accommodation” may include—

(A) making existing facilities used by employees read-
ily accessible to and usable by individuals with disabilities;
and

(B) job restructuring, part-time or modified work
schedules, reassignment to a vacant position, acquisition
or modification of equipment or devices, appropriate ad-
justment or modifications of examinations, training mate-
rials or policies, the provision of qualified readers or inter-
preters, and other similar accommodations for individuals
with disabilities.

(10) UNDUE HARDSHIP.—

(A) IN GENERAL.—The term “undue hardship” means
an action requiring significant difficulty or expense, when
considered in light of the factors set forth in subparagraph
(B).
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(B) FACTORS TO BE CONSIDERED.—In determining
whether an accommodation would impose an undue hard-
ship on a covered entity, factors to be considered include—

(1) the nature and cost of the accommodation need-
ed under this Act;

(ii) the overall financial resources of the facility or
facilities involved in the provision of the reasonable
accommodation; the number of persons employed at
such facility; the effect on expenses and resources, or
the impact otherwise of such accommodation upon the
operation of the facility;

(iii) the overall financial resources of the covered
entity; the overall size of the business of a covered en-
tity with respect to the number of its employees; the
number, type, and location of its facilities; and

(iv) the type of operation or operations of the cov-
ered entity, including the composition, structure, and
functions of the workforce of such entity; the geo-
graphic separateness, administrative, or fiscal rela-
tionship of the facility or facilities in question to the
covered entity.

SEC. 102. [42 U.S.C. 12112] DISCRIMINATION.

(a) GENERAL RULE.—No covered entity shall discriminate
against a qualified individual with a disability because of the dis-
ability of such individual in regard to job application procedures,
the hiring, advancement, or discharge of employees, employee com-
pensation, job training, and other terms, conditions, and privileges
of employment.

(b) CONSTRUCTION.—As used in subsection (a), the term “dis-
criminate” includes—

(1) limiting, segregating, or classifying a job applicant or
employee in a way that adversely affects the opportunities or
status of such applicant or employee because of the disability
of such applicant or employee;

(2) participating in a contractual or other arrangement or
relationship that has the effect of subjecting a covered entity’s
qualified applicant or employee with a disability to the dis-
crimination prohibited by this title (such relationship includes
a relationship with an employment or referral agency, labor
union, an organization providing fringe benefits to an employee
of the covered entity, or an organization providing training and
apprenticeship programs);

(3) utilizing standards, criteria, or methods of
administration—

(A) that have the effect of discrimination on the basis
of disability; or

(B) that perpetuate the discrimination of others who
are subject to common administrative control;

(4) excluding or otherwise denying equal jobs or benefits to
a qualified individual because of the known disability of an in-
dividual with whom the qualified individual is known to have
a relationship or association;

(5)(A) not making reasonable accommodations to the
known physical or mental limitations of an otherwise qualified
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individual with a disability who is an applicant or employee,
unless such covered entity can demonstrate that the accommo-
dation would impose an undue hardship on the operation of
the business of such covered entity; or

(B) denying employment opportunities to a job applicant or
employee who is an otherwise qualified individual with a dis-
ability, if such denial is based on the need of such covered enti-
ty to make reasonable accommodation to the physical or men-
tal impairments of the employee or applicant;

(6) using qualification standards, employment tests or
other selection criteria that screen out or tend to screen out an
individual with a disability or a class of individuals with dis-
abilities unless the standard, test or other selection criteria, as
used by the covered entity, is shown to be job-related for the
pozition in question and is consistent with business necessity;
an

(7) failing to select and administer tests concerning em-
ployment in the most effective manner to ensure that, when
such test is administered to a job applicant or employee who
has a disability that impairs sensory, manual, or speaking
skills, such test results accurately reflect the skills, aptitude,
or whatever other factor of such applicant or employee that
such test purports to measure, rather than reflecting the im-
paired sensory, manual, or speaking skills of such employee or
applicant (except where such skills are the factors that the test
purports to measure).

(c) COVvERED ENTITIES IN FOREIGN COUNTRIES.—

(1) IN GENERAL.—It shall not be unlawful under this sec-
tion for a covered entity to take any action that constitutes dis-
crimination under this section with respect to an employee in
a workplace in a foreign country if compliance with this section
would cause such covered entity to violate the law of the for-
eign country in which such workplace is located.

(2) CONTROL OF CORPORATION.—

(A) PRESUMPTION.—If an employer controls a corpora-
tion whose place of incorporation is a foreign country, any
practice that constitutes discrimination under this section
and is engaged in by such corporation shall be presumed
to be engaged in by such employer.

(B) EXCEPTION.—This section shall not apply with re-
spect to the foreign operations of an employer that is a for-
eign person not controlled by an American employer.

(C) DETERMINATION.—For purposes of this paragraph,
the determination of whether an employer controls a cor-
poration shall be based on—

(i) the interrelation of operations;
(i) the common management;
(ii1) the centralized control of labor relations; and
(iv) the common ownership or financial control,
of the employer and the corporation.
(d) MEDICAL EXAMINATIONS AND INQUIRIES.—

(1) IN GENERAL.—The prohibition against discrimination as
referred to in subsection (a) shall include medical examinations
and inquiries.

(2) PREEMPLOYMENT.—
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(A) PROHIBITED EXAMINATION OR INQUIRY.—Except as
provided in paragraph (3), a covered entity shall not con-
duct a medical examination or make inquiries of a job ap-
plicant as to whether such applicant is an individual with
a disability or as to the nature or severity of such dis-
ability.

(B) ACCEPTABLE INQUIRY.—A covered entity may make
preemployment inquiries into the ability of an applicant to
perform job-related functions.

(3) EMPLOYMENT ENTRANCE EXAMINATION.—A covered enti-

ty may require a medical examination after an offer of employ-
ment has been made to a job applicant and prior to the com-
mencement of the employment duties of such applicant, and
may condition an offer of employment on the results of such
examination, if—

(A) all entering employees are subjected to such an ex-
amination regardless of disability;

(B) information obtained regarding the medical condi-
tion or history of the applicant is collected and maintained
on separate forms and in separate medical files and is
treated as a confidential medical record, except that—

(i) supervisors and managers may be informed re-
garding necessary restrictions on the work or duties of
the employee and necessary accommodations;

(i1) first aid and safety personnel may be in-
formed, when appropriate, if the disability might re-
quire emergency treatment; and

(iii) government officials investigating compliance
with this Act shall be provided relevant information
on request; and
(C) the results of such examination are used only in

accordance with this title.
(4) EXAMINATION AND INQUIRY.—

(A) PROHIBITED EXAMINATIONS AND INQUIRIES.—A cov-
ered entity shall not require a medical examination and
shall not make inquiries of an employee as to whether
such employee is an individual with a disability or as to
the nature or severity of the disability, unless such exam-
ination or inquiry is shown to be job-related and consistent
with business necessity.

(B) ACCEPTABLE EXAMINATIONS AND INQUIRIES.—A cov-
ered entity may conduct voluntary medical examinations,
including voluntary medical histories, which are part of an
employee health program available to employees at that
work site. A covered entity may make inquiries into the
ability of an employee to perform job-related functions.

(C) REQUIREMENT.—Information obtained under sub-
paragraph (B) regarding the medical condition or history of
any employee are subject to the requirements of subpara-
graphs (B) and (C) of paragraph (3).

SEC. 103. [42 U.S.C. 12113] DEFENSES.

(a) IN GENERAL.—It may be a defense to a charge of discrimi-
nation under this Act that an alleged application of qualification
standards, tests, or selection criteria that screen out or tend to
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screen out or otherwise deny a job or benefit to an individual with
a disability has been shown to be job-related and consistent with
business necessity, and such performance cannot be accomplished
by reasonable accommodation, as required under this title.

(b) QUALIFICATION STANDARDS.—The term “qualification stand-
ards” may include a requirement that an individual shall not pose
a direct threat to the health or safety of other individuals in the
workplace.

(¢) RELIGIOUS ENTITIES.—

(1) IN GENERAL.—This title shall not prohibit a religious
corporation, association, educational institution, or society from
giving preference in employment to individuals of a particular
religion to perform work connected with the carrying on by
such corporation, association, educational institution, or society
of its activities.

(2) RELIGIOUS TENETS REQUIREMENT.—Under this title, a
religious organization may require that all applicants and em-
ployees conform to the religious tenets of such organization.

(d) LisT OF INFECTIOUS AND COMMUNICABLE DISEASES.—

(1) IN GENERAL.—The Secretary of Health and Human
Services, not later than 6 months after the date of enactment
of this Act, shall—

(A) review all infectious and communicable diseases
which may be transmitted through handling the food sup-
ply;

(B) publish a list of infectious and communicable dis-
eases which are transmitted through handling the food
supply;

(C) publish the methods by which such diseases are
transmitted; and

(D) widely disseminate such information regarding the
list of diseases and their modes of transmissability to the
general public.

Such list shall be updated annually.

(2) APPLICATIONS.—In any case in which an individual has
an infectious or communicable disease that is transmitted to
others through the handling of food, that is included on the list
developed by the Secretary of Health and Human Services
under paragraph (1), and which cannot be eliminated by rea-
sonable accommodation, a covered entity may refuse to assign
or continue to assign such individual to a job involving food
handling.

(3) CONSTRUCTION.—Nothing in this Act shall be construed
to preempt, modify, or amend any State, county, or local law,
ordinance, or regulation applicable to food handling which is
designed to protect the public health from individuals who pose
a significant risk to the health or safety of others, which can-
not be eliminated by reasonable accommodation, pursuant to
the list of infectious or communicable diseases and the modes
of transmissability published by the Secretary of Health and
Human Services.

SEC. 104. [42 U.S.C. 12114] ILLEGAL USE OF DRUGS AND ALCOHOL.

(a) QUALIFIED INDIVIDUAL WITH A DISABILITY.—For purposes of
this title, the term “qualified individual with a disability” shall not
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include any employee or applicant who is currently engaging in the
illegal use of drugs, when the covered entity acts on the basis of
such use.

(b) RULES OF CONSTRUCTION.—Nothing in subsection (a) shall
be construed to exclude as a qualified individual with a disability
an individual who—

(1) has successfully completed a supervised drug rehabili-
tation program and is no longer engaging in the illegal use of
drugs, or has otherwise been rehabilitated successfully and is
no longer engaging in such use;

(2) is participating in a supervised rehabilitation program
and is no longer engaging in such use; or

(3) is erroneously regarded as engaging in such use, but is
not engaging in such use;

except that it shall not be a violation of this Act for a covered enti-
ty to adopt or administer reasonable policies or procedures, includ-
ing but not limited to drug testing, designed to ensure that an indi-
vidual described in paragraph (1) or (2) is no longer engaging in
the illegal use of drugs.

(c) AUTHORITY OF COVERED ENTITY.—A covered entity—

(1) may prohibit the illegal use of drugs and the use of al-
cohol at the workplace by all employees;

(2) may require that employees shall not be under the in-
fluence of alcohol or be engaging in the illegal use of drugs at
the workplace;

(3) may require that employees behave in conformance
with the requirements established under the Drug-Free Work-
place Act of 1988 (41 U.S.C. 701 et seq.);

(4) may hold an employee who engages in the illegal use
of drugs or who is an alcoholic to the same qualification stand-
ards for employment or job performance and behavior that
such entity holds other employees, even if any unsatisfactory
performance or behavior is related to the drug use or alco-
holism of such employee; and

(5) may, with respect to Federal regulations regarding al-
cohol and the illegal use of drugs, require that—

(A) employees comply with the standards established
in such regulations of the Department of Defense, if the
employees of the covered entity are employed in an indus-
try subject to such regulations, including complying with
regulations (if any) that apply to employment in sensitive
positions in such an industry, in the case of employees of
the covered entity who are employed in such positions (as
defined in the regulations of the Department of Defense);

(B) employees comply with the standards established
in such regulations of the Nuclear Regulatory Commission,
if the employees of the covered entity are employed in an
industry subject to such regulations, including complying
with regulations (if any) that apply to employment in sen-
sitive positions in such an industry, in the case of employ-
ees of the covered entity who are employed in such posi-
tions (as defined in the regulations of the Nuclear Regu-
latory Commission); and

(C) employees comply with the standards established
in such regulations of the Department of Transportation,
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if the employees of the covered entity are employed in a
transportation industry subject to such regulations, includ-
ing complying with such regulations (if any) that apply to
employment in sensitive positions in such an industry, in
the case of employees of the covered entity who are em-
ployed in such positions (as defined in the regulations of
the Department of Transportation).

(d) DRUG TESTING.—

(1) IN GENERAL.—For purposes of this title, a test to deter-
mine the illegal use of drugs shall not be considered a medical
examination.

(2) CONSTRUCTION.—Nothing in this title shall be con-
strued to encourage, prohibit, or authorize the conducting of
drug testing for the illegal use of drugs by job applicants or
emplloyees or making employment decisions based on such test
results.

(e) TRANSPORTATION EMPLOYEES.—Nothing in this title shall
be construed to encourage, prohibit, restrict, or authorize the other-
wise lawful exercise by entities subject to the jurisdiction of the De-
partment of Transportation of authority to—

(1) test employees of such entities in, and applicants for,
positions involving safety-sensitive duties for the illegal use of
drugs and for on-duty impairment by alcohol; and

(2) remove such persons who test positive for illegal use of
drugs and on-duty impairment by alcohol pursuant to para-
graph (1) from safety-sensitive duties in implementing sub-
section (c).

SEC. 105. [42 U.S.C. 12115] POSTING NOTICES.

Every employer, employment agency, labor organization, or
joint labor-management committee covered under this title shall
post notices in an accessible format to applicants, employees, and
members describing the applicable provisions of this Act, in the
manner prescribed by section 711 of the Civil Rights Act of 1964
(42 U.S.C. 2000e-10).

SEC. 106. [42 U.S.C. 12116] REGULATIONS.

Not later than 1 year after the date of enactment of this Act,
the Commission shall issue regulations in an accessible format to
carry out this title in accordance with subchapter II of chapter 5
of title 5, United States Code.

SEC. 107. [42 U.S.C. 12117] ENFORCEMENT.

(a) POWERS, REMEDIES, AND PROCEDURES.—The powers, rem-
edies, and procedures set forth in sections 705, 706, 707, 709, and
710 of the Civil Rights Act of 1964 (42 U.S.C. 2000e—4, 2000e-5,
2000e—6, 2000e-8, and 2000e-9) shall be the powers, remedies, and
procedures this title provides to the Commission, to the Attorney
General, or to any person alleging discrimination on the basis of
disability in violation of any provision of this Act, or regulations
promulgated under section 106, concerning employment.

(b) COORDINATION.—The agencies with enforcement authority
for actions which allege employment discrimination under this title
and under the Rehabilitation Act of 1973 shall develop procedures
to ensure that administrative complaints filed under this title and
under the Rehabilitation Act of 1973 are dealt with in a manner
that avoids duplication of effort and prevents imposition of incon-
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sistent or conflicting standards for the same requirements under
this title and the Rehabilitation Act of 1973. The Commission, the
Attorney General, and the Office of Federal Contract Compliance
Programs shall establish such coordinating mechanisms (similar to
provisions contained in the joint regulations promulgated by the
Commission and the Attorney General at part 42 of title 28 and
part 1691 of title 29, Code of Federal Regulations, and the Memo-
randum of Understanding between the Commission and the Office
of Federal Contract Compliance Programs dated January 16, 1981
(46 Fed. Reg. 7435, January 23, 1981)) in regulations implementing
this title and Rehabilitation Act of 1973 not later than 18 months
after the date of enactment of this Act.

SEC. 108. [42 U.S.C. 12111 nt] EFFECTIVE DATE.

This title shall become effective 24 months after the date of en-
actment.

TITLE II—PUBLIC SERVICES 1

Subtitle A—Prohibition Against Discrimi-
nation and Other Generally Applicable
Provisions

SEC. 201. [42 U.S.C. 12131] DEFINITION.
As used in this title:

(1) PuBLIC ENTITY.—The term “public entity” means—

(A) any State or local government;

(B) any department, agency, special purpose district,
or other instrumentality of a State or States or local gov-
ernment; and

(C) the National Railroad Passenger Corporation, and
any commuter authority (as defined in section 103(8) of
the Rail Passenger Service Act).

(2) QUALIFIED INDIVIDUAL WITH A DISABILITY.—The term
“qualified individual with a disability” means an individual
with a disability who, with or without reasonable modifications
to rules, policies, or practices, the removal of architectural,
communication, or transportation barriers, or the provision of
auxiliary aids and services, meets the essential eligibility re-
quirements for the receipt of services or the participation in
programs or activities provided by a public entity.

1With respect to the applicability of this title to the legislative branch of the Federal Govern-
ment, see section 210 of Public Law 104-1 (109 Stat. 13). (See also footnote 1 on page 79.) Sec-
tion 210(h) provides as follows:

“(h) EFFECTIVE DATE.—

“(1) IN GENERAL.—Subsections (b), (¢), and (d) shall be effective on January 1, 1997.

“(2) GENERAL ACCOUNTING OFFICE, GOVERNMENT PRINTING OFFICE, AND LIBRARY OF CON-
GRESS.—Subsection (g) shall be effective 1 year after transmission to the Congress of the
study under section 230.”.

In such section 210, subsection (b) relates to the applicability of this title to certain entities;
subsection (c) relates to a remedy; subsection (d) relates to procedures; subsection (e) relates to
regulations; subsection (f) relates to periodic inspections and reports, and to an initial study;
and subsection (g) relates to the General Accounting Office, the Government Printing Office, and
the Library of Congress. (With respect to section 230, which is referred to in subsection (h)(2)
of section 210, see 109 Stat. 23.)
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SEC. 202. [42 U.S.C. 12132] DISCRIMINATION.

Subject to the provisions of this title, no qualified individual
with a disability shall, by reason of such disability, be excluded
from participation in or be denied the benefits of the services, pro-
grams, or activities of a public entity, or be subjected to discrimina-
tion by any such entity.

SEC. 203. [42 U.S.C. 12133] ENFORCEMENT.

The remedies, procedures, and rights set forth in section 505
of the Rehabilitation Act of 1973 (29 U.S.C. 794a) shall be the rem-
edies, procedures, and rights this title provides to any person alleg-
ing discrimination on the basis of disability in violation of section
202.

SEC. 204. [42 U.S.C. 12134] REGULATIONS.

(a) IN GENERAL.—Not later than 1 year after the date of enact-
ment of this Act, the Attorney General shall promulgate regula-
tions in an accessible format that implement this subtitle. Such
regulations shall not include any matter within the scope of the au-
thority of the Secretary of Transportation under section 223, 229,
or 244,

(b) RELATIONSHIP TO OTHER REGULATIONS.—Except for “pro-
gram accessibility, existing facilities”, and “communications”, regu-
lations under subsection (a) shall be consistent with this Act and
with the coordination regulations under part 41 of title 28, Code of
Federal Regulations (as promulgated by the Department of Health,
Education, and Welfare on January 13, 1978), applicable to recipi-
ents of Federal financial assistance under section 504 of the Reha-
bilitation Act of 1973 (29 U.S.C. 794). With respect to “program ac-
cessibility, existing facilities”, and “communications”, such regula-
tions shall be consistent with regulations and analysis as in part
39 of title 28 of the Code of Federal Regulations, applicable to fed-
erally conducted activities under such section 504.

(c) STANDARDS.—Regulations under subsection (a) shall include
standards applicable to facilities and vehicles covered by this sub-
title, other than facilities, stations, rail passenger cars, and vehi-
cles covered by subtitle B. Such standards shall be consistent with
the minimum guidelines and requirements issued by the Architec-
tural and Transportation Barriers Compliance Board in accordance
with section 504(a) of this Act.

SEC. 205. [42 U.S.C. 12131 nt] EFFECTIVE DATE.

(a) GENERAL RULE.—Except as provided in subsection (b), this
subtitle shall become effective 18 months after the date of enact-
ment of this Act.

(b) EXCEPTION.—Section 204 shall become effective on the date
of enactment of this Act.
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Subtitle B—Actions Applicable to Public
Transportation Provided by Public Enti-
ties Considered Discriminatory

PART I—PUBLIC TRANSPORTATION OTHER THAN BY
AIRCRAFT OR CERTAIN RAIL OPERATIONS

SEC. 221. [42 U.S.C. 12141] DEFINITIONS.
As used in this part:

(1) DEMAND RESPONSIVE SYSTEM.—The term “demand re-
sponsive system” means any system of providing designated
public transportation which is not a fixed route system.

(2) DESIGNATED PUBLIC TRANSPORTATION.—The term “des-
ignated public transportation” means transportation (other
than public school transportation) by bus, rail, or any other
conveyance (other than transportation by aircraft or intercity
or commuter rail transportation (as defined in section 241))
that provides the general public with general or special service
(including charter service) on a regular and continuing basis.

(3) FIXED ROUTE SYSTEM.—The term “fixed route system”
means a system of providing designated public transportation
on which a vehicle is operated along a prescribed route accord-
ing to a fixed schedule.

(4) OPERATES.—The term “operates”, as used with respect
to a fixed route system or demand responsive system, includes
operation of such system by a person under a contractual or
other arrangement or relationship with a public entity.

(5) PUBLIC SCHOOL TRANSPORTATION.—The term “public
school transportation” means transportation by schoolbus vehi-
cles of schoolchildren, personnel, and equipment to and from a
public elementary or secondary school and school-related ac-
tivities.

(6) SECRETARY.—The term “Secretary” means the Sec-
retary of Transportation.

SEC. 222. [42 U.S.C. 12142] PUBLIC ENTITIES OPERATING FIXED ROUTE
SYSTEMS.

(a) PURCHASE AND LEASE OF NEW VEHICLES.—It shall be con-
sidered discrimination for purposes of section 202 of this Act and
section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) for a
public entity which operates a fixed route system to purchase or
lease a new bus, a new rapid rail vehicle, a new light rail vehicle,
or any other new vehicle to be used on such system, if the solicita-
tion for such purchase or lease is made after the 30th day following
the effective date of this subsection and if such bus, rail vehicle,
or other vehicle is not readily accessible to and usable by individ-
uals with disabilities, including individuals who use wheelchairs.

(b) PURCHASE AND LEASE OF USED VEHICLES.—Subject to sub-
section (c)(1), it shall be considered discrimination for purposes of
section 202 of this Act and section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794) for a public entity which operates a fixed
route system to purchase or lease, after the 30th day following the
effective date of this subsection, a used vehicle for use on such sys-
tem unless such entity makes demonstrated good faith efforts to
purchase or lease a used vehicle for use on such system that is
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readily accessible to and usable by individuals with disabilities, in-
cluding individuals who use wheelchairs.

(c) REMANUFACTURED VEHICLES.—

(1) GENERAL RULE.—Except as provided in paragraph (2),

it shall be considered discrimination for purposes of section 202

of this Act and section 504 of the Rehabilitation Act of 1973

(29 U.S.C. 794) for a public entity which operates a fixed route

system—

(A) to remanufacture a vehicle for use on such system
so as to extend its usable life for 5 years or more, which
remanufacture begins (or for which the solicitation is
made) after the 30th day following the effective date of
this subsection; or

(B) to purchase or lease for use on such system a re-
manufactured vehicle which has been remanufactured so
as to extend its usable life for 5 years or more, which pur-
chase or lease occurs after such 30th day and during the
period in which the usable life is extended,;

unless, after remanufacture, the vehicle is, to the maximum

extent feasible, readily accessible to and usable by individuals

with disabilities, including individuals who use wheelchairs.
(2) EXCEPTION FOR HISTORIC VEHICLES.—

(A) GENERAL RULE.—If a public entity operates a fixed
route system any segment of which is included on the Na-
tional Register of Historic Places and if making a vehicle
of historic character to be used solely on such segment
readily accessible to and usable by individuals with dis-
abilities would significantly alter the historic character of
such vehicle, the public entity only has to make (or to pur-
chase or lease a remanufactured vehicle with) those modi-
fications which are necessary to meet the requirements of
paragraph (1) and which do not significantly alter the his-
toric character of such vehicle.

(B) VEHICLES OF HISTORIC CHARACTER DEFINED BY
REGULATIONS.—For purposes of this paragraph and section
228(b), a vehicle of historic character shall be defined by
the regulations issued by the Secretary to carry out this
subsection.

SEC. 223. [42 U.S.C. 12143] PARATRANSIT AS A COMPLEMENT TO FIXED
ROUTE SERVICE.

(a) GENERAL RULE.—It shall be considered discrimination for
purposes of section 202 of this Act and section 504 of the Rehabili-
tation Act of 1973 (29 U.S.C. 794) for a public entity which oper-
ates a fixed route system (other than a system which provides sole-
ly commuter bus service) to fail to provide with respect to the oper-
ations of its fixed route system, in accordance with this section,
paratransit and other special transportation services to individuals
with disabilities, including individuals who use wheelchairs, that
are sufficient to provide to such individuals a level of service (1)
which is comparable to the level of designated public transportation
services provided to individuals without disabilities using such sys-
tem; or (2) in the case of response time, which is comparable, to
the extent practicable, to the level of designated public transpor-
tation services provided to individuals without disabilities using
such system.
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(b) ISSUANCE OF REGULATIONS.—Not later than 1 year after the
effective date of this subsection, the Secretary shall issue final reg-
ulations to carry out this section.

(c) REQUIRED CONTENTS OF REGULATIONS.—

(1) ELIGIBLE RECIPIENTS OF SERVICE.—The regulations
issued under this section shall require each public entity which
operates a fixed route system to provide the paratransit and
other special transportation services required under this
section—

(A)(d) to any individual with a disability who is unable,
as a result of a physical or mental impairment (including
a vision impairment) and without the assistance of another
individual (except an operator of a wheelchair lift or other
boarding assistance device), to board, ride, or disembark
from any vehicle on the system which is readily accessible
to and usable by individuals with disabilities;

(i) to any individual with a disability who needs the
assistance of a wheelchair lift or other boarding assistance
device (and is able with such assistance) to board, ride,
and disembark from any vehicle which is readily accessible
to and usable by individuals with disabilities if the indi-
vidual wants to travel on a route on the system during the
hours of operation of the system at a time (or within a rea-
sonable period of such time) when such a vehicle is not
being used to provide designated public transportation on
the route; and

(iii) to any individual with a disability who has a spe-
cific impairment-related condition which prevents such in-
dividual from traveling to a boarding location or from a
disembarking location on such system;

(B) to one other individual accompanying the indi-
vidual with the disability; and

(C) to other individuals, in addition to the one indi-
vidual described in subparagraph (B), accompanying the
individual with a disability provided that space for these
additional individuals is available on the paratransit vehi-
cle carrying the individual with a disability and that the
transportation of such additional individuals will not re-
sult in a denial of service to individuals with disabilities.

For purposes of clauses (i) and (ii) of subparagraph (A), board-

ing or disembarking from a vehicle does not include travel to

the boarding location or from the disembarking location.

(2) SERVICE AREA.—The regulations issued under this sec-
tion shall require the provision of paratransit and special
transportation services required under this section in the serv-
ice area of each public entity which operates a fixed route sys-
tem, other than any portion of the service area in which the
public entity solely provides commuter bus service.

(3) SERVICE CRITERIA.—Subject to paragraphs (1) and (2),
the regulations issued under this section shall establish min-
imum service criteria for determining the level of services to be
required under this section.

(4) UNDUE FINANCIAL BURDEN LIMITATION.—The regula-
tions issued under this section shall provide that, if th